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HIGHLIGHTS OF THIS ISSUE 


This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

INDIAN RESERVATIONS — Interior Department proposes 
to update regulations on construction and maintenance 
of roads and bridges; comments by 4-8-74...... 9197 

IN VITRO DIAGNOSTIC PRODUCTS—FDA requests data 
to establish class standard for use in measure¬ 
ment of hemoglobin in human blood; comments by 
6-6-74 —....... 9217 

HERRING AND MACKEREL—Interior Department re¬ 
vises catch quota for 1974; effective 3-8-74 . 9183 

PRESSURE VESSELS—Coast Guard adopts regulations 
concerning allowable stress values; effective 3-7-74 .... 9178 

AUTOMOTIVE SULFATE EMISSIONS—EPA requests data 
relevant to magnitude, possible control, and impact on 
ambient air quality; comments by 5-7-74 .. ... 9229 

NOISE CONTROL—EPA proposes procedures for giving 
notice of civil actions; comments by 4-8-74 . 9200 

HERBICIDES—EPA establishes tolerances for residues of 
dalapon and oxadiazon (2 documents); effective 3-8-74 . 9177 

INCOME TAX—ICC proposes comprehensive interperiod 
tax allocation method of accounting; comments by 
4-5-74 .... 9204 

AIR QUALITY CONTROL—EPA approves and promulgates 
compliance schedule for Michigan; effective 3-8-74 . 9176 

MAIL ORDER— 

FTC and Postal Service propose requirements for un¬ 
delivered merchandise and services (2 documents); 
comments by 4-15-74 .... 9201, 9203 

PHASE IV—CLC exempts millwork and other wood prod¬ 
ucts; effective 3-6-74 ....... 9185 

(Continued inside) 


PART II: 


CLEAN AIR —EPA adopts performance standards 
for seven categories of new stationary sources 
of pollution . .......... 

9307 

PART III: 


NATIONAL BLOOD POLICY— HEW solicits com- 
ments on proposed implementation plan submitted 
by private sector; comments by 5-7-74 . 

9325 

PART IV: 


MINIMUM WAGES —Labor Department standards 
for Federal and federally assisted construction _ 

9331 
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Rules Going Into Effect Today 


This list includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1. 1972. 
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DoT—Anchorage regulations; special 
anchorage area, Northeast, Maryland. 

5314; 2—12—74 
Labor Department—Virgin Islands' mini¬ 
mum wage rates .6607; 2-20-74 

VA—Labor; standards in construction 
contracts. 5315; 2-12-74 
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RACEPHENICOL— 

FDA withdraws approval of application for use in 

chicken feed; effective 3—8—74 .. 9184 

FDA prohibits use in chicken feed; effective 3-8-74.... 9219 

PICE— USDA regulations for determining acreage allot¬ 
ments for 1974 and subsequent crops; effective 3-8-74 ... 9186 

MEETINGS— 

Administrative Conference of the United States: Com¬ 
mittee on Informal Action, 3-20-74 .. 9222 

Civil Rights Commission: Ohio, North Carolina, and 
Arizona State Advisory Committees (3 documents), 

3-9, 3-11, and 3-13-74 .. 9226 


DoD: Advisory Group on Electron Devices and Various 

Working Groups, 3-26, and 3-29-74 .... 9213 

HEW: NIH National Cancer Advisory Board Subcommit¬ 
tee on Centers, 3-17-74 .... 9219 

FDA: Digoxin Products for oral use; 3-13-74..... 9219 

Labor Department: National Advisory Committee on 
Occupational Safety and Health, 3-18, and 3-19—74 ... 9238 

HUD: Housing Problems of Spanish-Speaking Ameri¬ 
cans, 4-10, and 4-11-74 ...~.—. 9220 

Interior Department: Committee on Energy Conserva¬ 
tion of National Petroleum Council, 3-13-74 - 9216 

FEO: Retail Dealers Groups, 3-11-74..... 9238 


ACTION 

Notices 

Domestic and anti-poverty opera¬ 
tions of VISTA; volunteer super¬ 
vision and transportation sup¬ 
port guidelines _ 9221 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 
Notices 

Committee on Informal Action; 
meeting _ 9222 


AGRICULTURAL MARKETING SERVICE 


Rules and Regulations 

Limitations of handling: 

Lemons grown in California- 9195 

Navel oranges grown in Arizona 
and designated part of Cali¬ 
fornia _ 9196 

Proposed Rules 

Milk in Chicago regional market¬ 
ing area: temporary revision of 
shipping percentage_ 9198 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules and Regulations 
Rice; acreage allotments for 1974. 9186 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Rural 
Electrification Administration. 


alcohol, tobacco, and firearms 
bureau 

Notices 

List of persons granted relief from 
disabilities imposed by Federal 
Law_ g 

distant secretary for equal 
OPPORTUNITY OFFICE 

Notices 

Housing problems of Spanish- 

^f^ing Americans; public 
meeting..__ 9 

ATOMIC ENERGY COMMISSION 

Notices 

Power and Light Co.: 
hnoJjr^L and reconstitution of 
°° ard (2 documents)_ 9 


Contents 

Controlled Thermonuclear Re¬ 
search Subcommittee of U.S. 


Nuclear Data Committee; meet¬ 
ing ____— 9223 

Georgia Power Co.; availability of 
final environmental statement-- 9224 
Philadelphia Electric Co.; resched¬ 
uling of prehearing conference- - 9224 
Tennessee Valley Authority; pre- 

hearing conference_ 9224 

University of Maryland; amend¬ 
ment to facility license- 9224 

CIVIL AERONAUTICS BOARD 
Rules and Regulations 

Air taxi operators; classification 

and exemption_ 9173 

Notices 

Hearings, etc.: 

Alitalia-Linee Aeree Italiane- 

S.p.A., et al_ 9224 

International Air Transport As¬ 
sociation _ 9226 

Sitmar Cruises, Inc_ 9226 


CIVIL RIGHTS COMMISSION 
Notices 

State Advisory Committee meet¬ 
ings: 

Arizona_ 9226 

North Carolina_ 9226 

Ohio.. 9226 

COAST GUARD 
Rules and Regulations 

Chief, Office of Marine Environ¬ 
ment and Systems; delegation 


of authority_ 9176 

Stress values for pressure vessels; 
adoption_ 9178 


COMMERCE DEPARTMENT 

See Maritime Administration. 

COST OF LIVING COUNCIL 

Rules and Regulations 

Exemption of millwork and other 
wood products from Phase IV 
pay and price regulations_ 9185 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

Notices 

Environmental impact state¬ 
ments; public availability- 9226 


CUSTOMS SERVICE 


Notices 

Countervailing duty proceedings: 

Cut flowers from Colombia- 9213 

Non-rubber footwear from 

Brazil_ 9213 

Directors, Inspection and Control 
Division and Patrol Division; 

delegation of authority_ 9212 

Foreign currencies; certification 
of rates_ 9212 


DEFENSE DEPARTMENT 

Notices 

Advisory Group on Electron De¬ 
vices and various groups there¬ 
of; meeting_ 9213 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
Federally assisted construction; 
determination decisions_ 9331 

ENVIRONMENTAL PROTECTION AGENCY 


Rules and Regulations 

Approval and promulgation of im¬ 
plementation plans; compliance 

schedules_ 9176 

Standards of performance; new 

stationary sources_ 9307 

Tolerances and exemptions for 
pesticides on raw agricultural 
commodities: 

Dalapon_ 9177 

Oxadiazon_ 9177 

Proposed Rules 

Noise control; procedures for giv¬ 
ing notice of civil actions_ 9200 

Notices 

Automotive sulfate emissions; re¬ 
quest for submission of data_ 9229 

Giba-Geigy Corp.; withdrawal of 

petition_ 9231 

E. I. Du Pont de Nemours & Co., 


Receipt of applications for pesti¬ 
cide applications; data to be 

considered_ 9231 

Registrations of mlrex; public 

hearing- 9231 

{Continued on next page ) 
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CONTENTS 


FEDERAL AVIATION ADMINISTRATION 
Rules and Regulations 

Sullivan County International 
Airport. Monticello, N.Y.; desi¬ 
gnation _ 9173 

Proposed Rules 

Transition area; alteration (2 doc¬ 
uments) _ 9199 

FEDERAL ENERGY OFFICE 
Notices 

Retail dealers group; meeting_ 9238 

FEDERAL HIGHWAY ADMINISTRATION 
Rules and Regulations 

Hearing Examiners; redesignation 

as Administrative Law Judges. - 9181 

Notices 

Walt Whitman and Benjamin 
Franklin bridge toll; public 
hearings- 9220 

FEDERAL INSURANCE ADMINISTRATION 
Rules and Regulations 

Sale of insurance; status of par¬ 
ticipating communities (4 docu¬ 
ments) _ 9174-9176 

FEDERAL MARITIME COMMISSION 
Notices 

Independent ocean freight for¬ 
warder; license applications— 9232 

FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Aztec Oil & Gas Co_ 9233 

Misco Leasing, Inc., et al- 9233 

Sun Oil Co., et al- 9234 

Terra Resources, Inc_ 9235 

FEDERAL RAILROAD ADMINISTRATION 
Rules and Regulations 

Payments to trustees of railroads 
in reorganization to continue 
essential transportation serv¬ 
ices _ 9179 

FEDERAL RESERVE SYSTEM 
Notices 

Acquisition of banks: 

Ellis Banking Corp- 9236 

First Alabama Bankshares, 

Inc _ 9236 

Arlco. Inc.; formation of bank 
holding and proposed acquisi¬ 
tion of Harold W. Lynch insur¬ 
ance business_ 9236 

FEDERAL TRADE COMMISSION 
Rules and Regulations 

General procedures; reissuance of 

modified rules_ 9174 

Gimbel Brothers. Inc.; prohibited 

trade practices, correction_ 9174 

Proposed Rules 

Undelivered mail order merchan¬ 
dise and services; revision; 
inquiry_ 9201 


FISH AND WILDLIFE SERVICE 
Notices 

Public hearings regarding cer¬ 
tain parks and refuges: 

Aleutian Islands National Wild¬ 
life Refuge_ 9214 

Chincoteague National Wildlife 
Refuge and Assateague Island 
National Seashore_ 9214 

FOOD AND DRUG ADMINISTRATION 
Rules and Regulations 

Conditions for marketing of 
digoxin products; stay of time 
for submission of abbreviated 

new drug applications_ 9184 

Cosmetic product experiences; re¬ 
vision of effective date_ 9185 

Racephenicol; revocation_ 9184 

Washington headquarters; or¬ 
ganizational changes_ 9184 

Proposed Rules 

Certification of antibiotics and 
insulin; financial responsibility 
of agents_ 9199 

Notices 

Digoxin products for oral use; 

meeting_ 9219 

In vitro diagnostic products for 
human use; request for data 
and information to establish a 
product class standard for prod¬ 
ucts involved in measurement of 

hemoglobin in human blood_ 9217 

Sterwin Laboratories, Inc.; with¬ 
drawal of approval of new ani¬ 
mal drug application for Race¬ 
phenicol _ 9219 

GENERAL SERVICES ADMINISTRATION 
Rules and Regulations 

Solicitation of bids; revision of 
form_ 9178 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Public Health Service; So¬ 
cial and Rehabilitation Service. 
Notices 

Commissioner of Food and Drugs; 

redelegation of authority_ 9220 

National blood policy; implemen¬ 
tation plans_ 9325 

HEARINGS AND APPEALS OFFICE 

Notices 

Petition for modification of appli¬ 
cation of mandatory safety 
standard: 

Eastern Associated Coal Corp. 

(2 documents)_ 9214, 9215 

Island Creek Coal Co_ 9215 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Assistant Secretary for Equal 
Opportunity Office; Federal In¬ 
surance Administration. 


INDIAN AFFAIRS BUREAU 
Proposed Rules 

Certain Indian reservation roads 
and bridges; construction and 
maintenance_ 9197 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office; In¬ 
dian Affairs Bureau; Land Man¬ 
agement Office; Oil and Gas 
Office. 

INTERSTATE COMMERCE COMMISSION 
Rules and Regulations 

Demurrage and free time on 

freight cars_ 9181 

Distribution of refrigerator cars.. 9182 

Proposed Rules 

Income tax; comprehensive inter¬ 
period tax allocation method of 

accounting_ 9204 

Subscribers and other interested 
persons; transmission and fur¬ 
nishing of tariffs and schedules. 9205 
Notices 

Assignment of hearings_ 9238 

Motor Carrier Board; transfer 

proceedings_ 9239 

Motor carrier temporary author¬ 
ity applications_ 9239 

LABOR DEPARTMENT 

See Employment Standards Ad¬ 
ministration ; Occupational 
Safety and Health Administra¬ 
tion. 

LAND MANAGEMENT BUREAU 
Notices 

Miscellaneous amendments re¬ 
garding functions, organization 
and delegations of authority- 9213 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 6 

MARITIME ADMINISTRATION 
Notices 

Bulk Chemical Carrier Construc¬ 
tion Program; draft environ¬ 
mental statement; availability.- 9216 
Moore-McCormack Lines. Inc.; 
application for new operating 
differential-subsidy agreement- 9217 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

National Cancer Advisory Board 

Subcommittee on Centers- 9215 ' 

National Heart and Lung Insti- 

tute —___ 9220 

Study section workshops; develop¬ 
mental behavioral sciences, re¬ 
productive biology and tropical 
medicine and parasitology- 
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national oceanic and atmospheric 

ADMINISTRATION 
Rules and Regulations 

Herring and mackerel; 1974 catch 

quota_ 9183 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
Proposed Rules 

Petitions for discretionary review; 


reports of judges- 9202 

Notices 

National Advisory Committee on 
Occupational Safety and 
Health; meeting_ 9238 


OIL AND GAS OFFICE 
Notices 

Committee on Energy Conserva¬ 
tion of the National Petroleum 
Council; meeting_ 9216 


POSTAL SERVICE 

Proposed Rules 

Undeliverable mail order mer¬ 
chandise and services _ 9203 

PUBLIC HEALTH SERVICE 

Rules and Regulations 

Sterilization restrictions in fed¬ 
erally funded programs and 
projects; second deferral of ef¬ 
fective date_ 9178 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Draft environmental statements 
and proposed loan guarantee: 

South Mississippi Electric Power 
Association (2 documents)_ 9216 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Pullman Transport Leasing Co.; 

application for hearings _ 9237 


SMALL BUSINESS ADMINISTRATION 

Notices 

Availability of disaster relief loans: 


Louisiana_ 9237 

New York_ 9237 


SOCIAL AND REHABILITATION SERVICE 

Rules and Regulations 

Sterilization restrictions in fed¬ 
erally funded programs and 
projects; second deferral of ef¬ 
fective date_ 9178 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Federal 
Railroad Administration. 

TREASURY DEPARTMENT 

See Alcohol, Tobacco, and Fire¬ 
arms Bureau; Customs Service. 
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List of CFR Parts Affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with 
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 73-EA-78) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 


Delay of Effective Date 

On page 34112 of the Federal Reg¬ 
ister for December 11, 1973, the Federal 
Aviation Administration promulgated 
the subject docket as a rule to be effec¬ 
tive February 28, 1974. In view of a de¬ 
lay in commissioning the non-Federal 
navaid for runway 15 at Sullivan County 
International Airport, Monticello, N.Y., 
delay in the effective date is required. 
Since this amendment delays the effec¬ 
tive date of the rule, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
March 8, 1974. 

In view of the foregoing, amend Dock¬ 
et 73-EA-78 effective March 8, 1974 as 
follows: 

Delete the effective date of February 
28, 1974 and insert in lieu thereof the 
date July 18, 1974. 

(Section 307(a) of the Federal Aviation Act 
of 1958 |72 Stat. 749; 49 U.S.C. 13481, and 
section 6(c) of the Department of Trans¬ 
portation Act [49 U.S.C. 1655(c) 1). 

Issued in Jamaica, N.Y., on February 
25,1974. 


James Bispo, 
Deputy Director, 
Eastern Region. 

(FR Doc. 74-5367 Filed 3-7-74:8:45 am] 


CHAPTER II— CIVIL AERONAUTICS BOARD 
SUBCHAPTER A—ECONOMIC REGULATIONS 

(Reg. ER-838, Amdt. 21] 


PART 298— CLASSIFICATION AND 
EXEMPTION of air taxi operators 

Registration of Air Taxi Operators on Less 
• nan 30 Days* Notice and Other Miscel¬ 
laneous Technical and Interpretative 
Amendments 


soqq-a ER “ 792, Board amende< 

iS t of Part 298 to require, amom 
tn k!Li™ g8, that any person who intend 
oegm air taxi operations subject to thi 
part must register with the Board at leas 
surhiS pr01 the commencement o 
Drnvi!!^ e / ations ’ kilt we did not expressl; 
ment V° r waiver °* the 30-day require 
desiroKn^P erience kas demonstrated th 
waiver^ * y v° f ex Pressly authorizlni 
circling 10 1)6 panted in appropriate 
^stances, since applicants some 


times do not become aware of the 30-day 
rule until after they have already made 
contractual obligations for personnel 
equipment, space, or services, and a rigid 
insistence on no less than 30 days' notice 
would consequently cause economic 
hardship. We have therefore determined 
to allow a registration to be filed on less 
than 30 days’ notice, upon a showing of 
good cause as to why the registration was 
not timely filed. The substantive require¬ 
ments as to the information and evidence 
of insurance coverage which must ac¬ 
company the registration will not be af¬ 
fected by this amendment. 

We are also taking this occasion to 
make other technical and interpretative 
amendments to Part 298 and Form 
298-A.’ 

1. In order to clarify the determination 
of the effective date of a registration we 
are deleting paragraph (d) of § 298.50 
and revising § 298.51 to indicate that the 
effective date of registration will be set by 
the Board, upon processing the filed reg¬ 
istration form, but that in no case will 
the registration become effective prior to 
the effective date of the registrant's in¬ 
surance coverage. Form 298-A 1 is also 
being amended to reflect this change. 

2. By ERr-832. the Board amended 
Part 298 to increase the filing for regis¬ 
trations and re-registrations from $10 to 
$15, effective December 1, 1973. Accord¬ 
ingly, we are revising Form 298-A. to 
recite the increased amount of the filing 
fee. 

3. The manner in which operating in¬ 
formation is currently being disclosed on 
Form 298 A 1 does not afford us a suffi¬ 
ciently particularized disclosure of an air 
taxi operator’s intended or actual opera¬ 
tions. We have, therefore, determined to 
require operators to provide us with more 
accurate information as to their opera¬ 
tions by specifying in their registrations 
and re-registrations, as to whether the 
passenger and/or cargo service which 
they intend to perform, or have per¬ 
formed, is on a scheduled or on an on- 
demand basis. Form 298-A 1 and the re¬ 
lated text of § 298.50 is accordingly being 
amended to reflect these changed report¬ 
ing requirements. 

4. We are also making minor clarifying 
revisions to parts “d” of both sections I 
and II of Form 298-A.’ 

Since the within amendments are of a 
technical, interpretative, or procedural 
nature, and do not impose a significant 
burden on anyone, the Board finds that 
notice and public procedure hereon are 
unnecessary, and that these amendments 
should be made effective immediately. 

In consideration of the foregoing, the 
Board hereby amends Part 298 of the 
Economic Regulations, adopted Decem¬ 


ber 21, 1973, and effective March 8, 1974 
as follows: 

§298.50 [Amended] 

1. Amend § 298.50(a) to read as 
follows: 

(a) Every air taxi operator (whether 
or not he is also a commuter air carrier 
as defined in this part) who plans to 
commence operations under this part 
shall register with the Board not later 
than 30 days prior to the commencement 
of such operations, unless, upon a show¬ 
ing of good cause satisfactory to the Di¬ 
rector of the Bureau of Operating Rights, 
registration within a lesser period of time 
is allowed. 

« ♦ n • ♦ 

2. Delete §§ 298.50(c) (1) (x) and 298.- 
50(0 (la) (ix). 

3. Amend § 298.50(c) (IX vi) to read as 
follows: 

(vi) Whether the carrier proposes to 
engage in scheduled passenger or cargo, 
on-demand passenger or cargo, and/or 
mail service; 

4. Amend § 298.50(c) (la) (v) to read as 
follows: 

(v) Whether the carrier is currently 
performing scheduled passenger or cargo, 
on-demand passenger or cargo, and/or 
mail service; 

5. Delete § 298.50(d). 

6. Amend § 298.51 to read: 

§ 298.51 Processing by the Board. 

After examination of an operator’s 
filing under § 298.50, a date will be 
stamped by the Board on the Form 298- 
A 1 submitted by the carrier indicating 
the effective date of registration or the 
due date of the next registration, or both. 
The Board will then return to the car¬ 
rier the duplicate copy of Form 298-A 
which w r ill serve to confirm that the car¬ 
rier has registered or re-registered with 
the Board in compliance with § 298.50. 

Note : The effective date of an initial regis¬ 
tration shall not be earlier than the effective 
date of the insurance policy or policies 
named in the certificate of insurance filed by 
the carrier. 

7. Substitute the amended Form 298- 
A attached hereto, 1 and made a part 
hereof, in lieu of the Form 298-A hereto¬ 
fore 1 appended to this Part 298. 

(Sections 204(a). 407 and 416 of the Federal 
Aviation Act of 1958, as amended, 72 Stat. 
743, 766 and 771; 49 U.S.C. 1324, 1377 and 
1386.) 


1 Form 298-A filed as part of the original 
document. 
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RULES AND REGULATIONS 


Note: The reporting requirements herein 
have been approved by the General Account¬ 
ing Oflice In accordance with the Federal 
Reports Act of 1942, as amended. 

By the Civil Aeronautics Board: 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-5421 Filed 3-7-74;8:45 amj 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER A—PROCEDURES AND RULES 
OF PRACTICE 

PART 1—GENERAL PROCEDURES 
Subpart B—Rules and Rulemaking 

Reissuance of Modified Rules Without 
Notice of Hearing 

The Commission announces the fol¬ 
lowing amendment to Part 1 of Chapter 
I of Title 16 of the Code of Federal Regu¬ 
lations which will (1> allow reissuance of 
modified rules without the necessity of a 
notice of hearing, and (2) conform with 
the abbreviated procedures for minor 


rule changes specified in the Adminis¬ 
trative Procedure Act (5 U.S.C. 553(b) 
(B). 

Section 1.16(b) is revised to read as 
follows: 

§ 1.16 Procedure. 

• * * * * 

(b) Notice. General notice of proposed 
rulemaking will be published in the Fed¬ 
eral Register and, to the extent practi¬ 
cable, otherwise made available to inter¬ 
ested persons except when the Commis¬ 
sion for good cause finds that notice and 
public procedure relating to the rule are 
impractical, unnecessary or contrary to 
the public interest and incorporates such 
finding and a brief statement of the rea¬ 
sons therefor in the rule. If the rule- 
making proceeding was instituted pursu¬ 
ant to petition, a copy of the notice 
will be served on the petitioner. Such no¬ 
tice will include: (1)A statement of the 
time, place, and nature of the public 
proceedings; (2) reference to the author¬ 
ity under which the rule is proposed; (3) 
either the terms or substance of the pro¬ 
posed rule or a description of the sub¬ 
jects and issues involved: and (4) an op¬ 


portunity for interested persons to par¬ 
ticipate in the proceeding through the 
submission of written data, views, or 
arguments. 

♦ • • • * 

This amendment is effective on 
March 8, 1974. 

(Sec. 6, 38 Stat. 721; (15 UJS.C. 46; 5 U.S.C. 
552)) 

By direction of the Commission dated 
March 4, 1974. 

[seal] Charles A. Tobin, 

Secretary. 

[FR Doc.74-5409 Filed 3-7-74;8:45 am) 

[Docket No. 8885) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Gimbel Brothers, Inc. 

Correction 

In FR Doc. 74-4329 appearing at page 
7164 in the issue of Monday, February 25. 
1974, the last word in the last line of the 
first paragraph on page 7164 now read¬ 
ing “outsets”, should read “outlets”. 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


[Docket No. FI-210] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 


§ 1914.4 Status of participating communities. 


State County Location Map No. 


State map repository 


Effective* date 
of authorization 

Local inap repository o( sale of flood 

1 insurance 

for area 


Georgia_... - Clarice— 

1)0.Coffee- 

Do.Fulton... 

North Carolina. Polk_ 

North Dakota.. Stark- 

Oliio..Trumbull. 


... Unincorporated 
areas. 

,.. Douglas, city of... 
... Alpharetta, city 
of. 

... Tryon, town of.... 
... Dickinson, city of. 
... Niles, city of. 


Mar. 5,1074. 
Emergency. 
Do. 

Do. 


Do. 

Do. 

Do. 


(National Flood Insurance Act of 1988 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28, 1969 (33 T?,L w 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152. Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of autnorn.) 
Federal Insurance Administrator, 34 FR 2680, Feb. 27. 1969) 


Issued: February 26, 1974. 


[FR Doc.74-5275 Fi'cd 3-7-74;8:45 am] 


George K. Bernstein. 
Federal Insurance Administrator. 
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(Docket No. PI-211 J 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
tach listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§1914.4 Status of participating communities. 

* • * • . * • • 


Effective dale 
of aiir,horixat toil 

glut,. County Locution Map No. State map rejKwttory Load map repository of safe of flood 

insurance 
for area 


Illinois.... 

M.ldisfin 


Mar. 4 , 1074. 

l/knM'iti.i 

St T^uidrv 

of. 

Aruandvfllc ..........._........__......_______ 

Emergency 

Do. 

WUrJiMiu. .«..*■ 

UltltlAlSAlA 

Parish. 

1 ViLikt n 

town of. 

Do. 

miuwMim. . 

n rt 

1 'liftVPUf • 

areas. 

Do. 

Hislssipiii_ 

Quitman- 

Mark* city of . ..... ........................_________...--- 

Do. 

Do. 

.. 

TW> * 

Dill If lit! 

Unincorporated . . . 1 . ____.......__.......... .................. 

Do. 

Tin 

1 till VP Ml. 

areas. 

Tupelo city of .. ..... ...........___.................. ....__ .................................. 

Do. 

Do. 

North Carolina. 

fannavt«ri'.ni>i 

Talc.. 

( 'i|rr|tfifk 

.. Semitotiiu, city of.........-...-. 

1T ni nenrpomi i*d ____ - .. .. — -vV -*•-........... 

Do. 

Do. 

CfiniAmn 

* ureas. 

Cove township of , t - . . . ........... .............. 

Do. 

Booth Caiolinu.. Murion. 

Do Pickciia 


Do. 

I4t». 

VUtfnfaL*...™ 

VdiitmtpV 

t 'llincntPHUiti- .. ... 

Do 

• »»» uiiua.n . • ••. 

town of. 



(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28, 1969 (33 FR 17804. 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-162. Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680. Feb. 27, 1969) 


Issued: February 25, 1974. 


|FR Doc.74-5276 Filed 3-7-74:8:46 am) 


George K. Bernstein, 
Federal Insurance Administrator . 


(Docket No. FI-212( 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
Aguiar flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating roiimiiifulir*. 


• 

• 


* • 

• ♦ • 

State 

County 

Loi'ttilon 

Map No. State map repository 

Effective dale 
of authorization 

• Local map repository of sjile of flood 

insurance 
fur ai 1*U . 

Jersey. 

Ocwiut___ 

Lnmllrt u». 
borough of. 

Tort Dam% 
town of. 

• • 

• • • 

_______Sept. II, 1070. 

i«tWann. 

•S*t Landry . 


Emergency. 
Jane II. 1071- 
Regular. 

Apr. 15. li‘73- 
Suspension, 
Fets 22, 1074- 
Roi instated. 

. Fel*. 28. 1074. 



Emergency- 


NoT oa* 1 Floocl I ,ls urance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Fed* 1968) * “ amended (secs. 408-410, Pub. L. 91-152. Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
oral Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 


ksued: February 25, 1974. 

George K. Bernstein, 
Federal Insurance Administrator . 


(FR Doc.74-5277 Filed 3-7-74:8:45 am) 
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[Docket No. FI-213] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 

*»**•*• 


Effective* date 
of authorization 

State County Location Map No. State map repository Local map repository of sale of flood 

Insurance 
for area 


Illinois.Jersey. Elsah, villageof... 

Do_Henderson. Unincorporated 

areas. 

Massachusetts... Barnstable.. Eastham. town of. 

Mississippi. Leflore. Morgan City, 

town of. 

Do___Tallahatchie.U nineorporated 

areas. 

New York.Orange_New Windsor, 

town of. 

Virginia..Amherst.... Unincorporated 

areas. 

Do.. Louisa..do.. 


Mar. 3,1974. 
Emergency 
Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FE 17804, 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969). 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator. 34 FR 2680. Feb. 27. 1969) 


Issued: February 25, 1974. 


[FR Doc.74-5278 FUed 3-7-74;8:45 am) 


George K. Bernstein. 
Federal Insurance Administrator. 


Title 33 —Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[CGD 73-2561 

p ART l—GENERAL PROVISIONS 

PART 26—VESSEL BRIDGE-TO-BRIDGE 
RADIOTELEPHONE REGULATIONS 

Redelegation of Authority To Grant Exemp¬ 
tions, Procedure To Obtain Exemptions 

The Commandant, U.S. Coast Guard 
has delegated to the Chief, Office of Ma¬ 
rine Environment and Systems his au¬ 
thority to issue exemptions under the 
Vessel Bridge-to-Bridge Radiotelephone 
Act. This document, by amending 33 CFR 
1.05-1 (c) reflects this redelegation of 
authority. 

This document also amends 33 CFR 
26.08(b) by changing the address to 
which a petition for exemption is sent, 
from the Chief, Office of Merchant Ma¬ 
rine Safety to the Chief, Office of Marine 
Environment and Systems. 

Since these amendments are matters 
of agency organization and procedure, a 
notice of proposed rule making in the 
Federal Register is not required. 

In consideration of the foregoing, 
Chapter 1 of Title 33 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. A new § 105-l(c)(5) is added and 
reads as follows: 

§ 1.03—1 General. 

* * * • • 

(c) * • • 

(5) Exemptions from provisions of the 


Vessel Bridge-to-Bridge Radiotelephone 
Act and Part 26 of this chapter! 

2. Section 26.08(b) is changed by 
striking out “U.S. Coast Guard(M)*’ and 
inserting therefor “U.S. Coast Guard 
(G-W) ” 

(5 U.S.C. 552(a)(1); (14 U.S.C. 622);.Sec. 6 
Pub. L. 89-670. as amended. 80 Stat. 937, as 
amended, (49 U.S.C. 1655(b)); Pub. L. 92-63, 
85 Stat. 165, (33 U.S.C. 1201-1208): 49 CFR 
1.46, 36 FR 19593) 

Dated: March 4, 1974. 

C. R. Bender, ' 
Admiral , U.S. Coast Guard, 

Commandant. 

[FR Doc.74-5399 FUed 3-7-74;8:45 am[ 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval and Promulgation of Compliance 
Schedules 

On June 20, 1973 <38 FR 16144 ), pursu¬ 
ant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
promulgated regulations approving and 
disapproving compliance schedules which 
were to be submitted by February 15, 
1973 (40 CFR 51.15(a)(2)). The Mich¬ 
igan implementation plan was disap¬ 
proved because compliance schedules 
with adequate increments of progress had 
not been submitted for all sourced sub¬ 


ject to Michigan Air Pollution Control 
Commission (MAPCC> Rule 336.49 in 
Priority m Air Quality Control Regions 
(AQCRs). 

On August 23, 1973 (38 FR 22736) , the 
Administrator promulgated a substitute 
regulation to remedy this deficiency in 
the Michigan implementation plan by 
establishing a categorical compliance 
schedule applicable to all sources sub¬ 
ject to MAPCC Rule 336.49 in Priority 
m AQCRs. This regulation specifically 
stated in subparagraph (3)(i) that the 
requirements of subparagraphs (1) and 
(2) would not apply to any source pres¬ 
ently in compliance with Table 3 or Table 
4 of MAPCC Rule 336.49. 

On September 7, 1973 <38 FR 24341), 
the exemption clauses of the August 23. 
1973 promulgation were revised by the 
Administrator. The revision, applicable 

to 15 States (including Michigan), pro¬ 
vided in part that the Federal compli¬ 
ance schedules would not apply to a 
source presently in compliance “with ap¬ 
plicable regulations” and which had cer¬ 
tified compliance or had submitted a 
approvable alternative schedule to in 
Administrator by October 1. 1973. in 
Administrator considered the revisi 
necessary to correct an oversight in 
August 23, 1973 regulations which would 
have permitted sources to file oomphan 
schedules as late as October 23, * 

which would have been subsequen in- 
October 1. 1973—the date of the fir^t m 
crement of progress. With res ^ fi 
sources located within the State of 
igan, the revision was not intern 
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alter the only circumstance—i.e., pres¬ 
ent compliance with either Table 3 or 
Table 4 of MAPCC Rule 336.49—in which 
a source which had not filed an approv- 
able alternative compliance schedule 
would be excused from filing a Federal 
compliance schedule. However, as writ¬ 
ten, it is possible that some sources may 
view the words “with applicable regula¬ 
tions" as referring to emission limitations 
other than those set forth in Tables 3 
and 4 of MAPCC Rule 336.49. Accord¬ 
ingly, to avoid confusion and/or possible 
litigation as to the applicability of the 
Federal compliance schedule for Mich¬ 
igan, the regulation is clarified below to 
specify that compliance is required with 
the approved emission limitations speci¬ 
fied in Table 3 or Table 4 of MAPCC Rule 
336.49. Furthermore, although not re¬ 
flected in the clarification which follows, 
the Agency wishes to make it clear that 
the changed language is not, in any way. 
intended to deny a source subject to 
MAPCC Rule 336.49 the opportunity of 
obtaining an exemption from the State 
(until January 1, 1980) pursuant to the 
provisions of Rule 336.49(1). However, as 
required by 40 CFR 51.4, 51.6 and 51.8, if 
such an exemption is obtained from the 
State it will not be given any Federal 
force or effect unless first approved by 
the Agency as a plan revision. 

Since the clarification described above 
imposes no additional regulatory burden 
on sources subject to the August 23, 1973 
Federal compliance schedule, the Agency 
finds that good cause exists for not is¬ 
suing a notice of proposed rulemaking 
and for making the regulation, as clari¬ 
fied, effective upon publication. 

(42 US.C. 1857C-5) 

Dated: March 4.1974. 

John Quarles. 

Acting Administrator . 

Part 52 of chapter I. title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart X—Michigan 

1. Section 52.1175(d) (3) (i) is revised 
as follows: 

§ 52.1173 Complian cc schedule*. 

• • + * * 

(d) Federal compliance schedules . • • • 

(3)<i) Subparagraphs (1> and (2) of 
«is paragraph shall not apply to a 
source which is presently in compliance 
*ith Table 3 or Table 4 of Rule 336.49 
which has certified such compliance 
Jo the Administrator by October 1, 1973. 
The Administrator may request whatever 
supporting information he considers 
necessary for proper certification. 

• • * • 

IFR Doc.74-5442 Piled 3-7-74;8:45 ami 


SUBCHAPTER E—PESTICIDE PROGRAMS 

PA tI1 80 —TOLERANCES and exemp- 
p.^S from tolerances for pesti- 

r TitP. HEMICAL S in OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Dalapon 

A Petition <pp 3F1313) was filed by 
Chemical U.S.A.. Post Office Box 


1706, Midland, MI 48640, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment of tolerances 
for residues of the herbicide dalapon 
(2,2-dichloropropionic acid) in or on al¬ 
mond hulls at 50 parts per million; al¬ 
monds, pasture and range grasses at 10 
parts per million; lemons, plums, and 
walnuts at 5 parts per million; and 
pecans at 0.1 part per million from ap¬ 
plication of dalapon sodium salt or dala¬ 
pon sodium-magnesium salt mixtures. 

Subsequently, the petitioner amended 
the petition by deleting the proposed 
tolerance for residues of dalapon in or on 
plums at 5 parts per million. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The herbicide is useful for the pur¬ 
pose for which the tolerances are being 
established. 

2. The established tolerances for resi¬ 
dues in eggs, meat, milk, or poultry are 
adequate to cover residues resulting from 
the proposed and established uses, and 
§ 180.6(a)(1) applies. 

3. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Programs 
(36 FR 9038), § 180.150 is amended by 
revising the paragraphs “10 parts per 
million ♦ • “5 parts per million * * 

and “0.1 part per million (negligible re¬ 
sidue) in or on sugarcane” and by insert¬ 
ing the new paragraph “50 parts per mil¬ 
lion after the paragraph “75 parts 
per million • • as follows: 

§ 180.150 Dalapon; tolerances for resi¬ 
dues. 

• • * * * 

50 parts per million in or on almond 
hulls. 

• • • • • 

10 parts per million in or on almonds, 
com grain, dried ear com (kernels and 
cobs), pasture grass, potatoes, range 
grass. 

* ♦ • • • • 

5 parts per million in or on bananas, 
com fodder and forage, cranberries, fresh 
com including sweet com (kernels plus 
cob with husk removed), grapefruit, 
lemons, limes, oranges, sorghum forage, 
sugar beets (roots and tops), tangerines, 
walnuts. 

it*,** 

0.1 part per million (negligible residue) 
in or on pecans and sugarcane. 

* • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may on or 
before April 8, 1974 file with the Hear¬ 
ing Clerk, Environmental Protection 
Agency, Room 1019E, 4th & M Streets 
SW., Waterside Mall, Washington, D.C. 
20460, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad¬ 


versely affected by the order and specify 
with particularity the pz*ovisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective March 8, 1974. 

(Sec. 408(d) (2), 68 Stat. 512; (21 US.C. 346a 
(d)(2))) 

Dated: March 4, 1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

|F R Doc.74-5369 Filed 3-7-74;8:45 am) 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Oxadiazon 

A petition (PP 2F1269) was filed by 
Rhodia Inc., New Brunswick, NJ 08903, 
in accordance with provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
US.C. 346a), proposing establishment of 
tolerances for combined negligible resi¬ 
dues of the herbicide oxadiazon (2- 
ter£-butyl-4-(2,4-dichloro-5-isopropoxy- 
phenyl) -A J -1.3.4-oxadiazolin-5-one) and 
its metabolites (2-£er£-butyl-4-(2,4-di- 
chloro-5-hydroxyphenyl) -a’- 1»3,4 - oxa- 
diazolin-5-one and 2-carboxyisopropyl- 
4- (2.4-dichloro-5-isopropoxyphenyl) -A 3 - 
l,3,4-oxadiazolin-5-one) in or on the raw 
agricultural commodities rice straw at 0.2 
part per million; rice grain at 0.05 part 
per million; the meat, fat, and meat by¬ 
products of cattle, goats, hogs, horses, 
and sheep at 0.01 part per million; and in 
milk fat at 0.1 part per million reflecting 
negligible residues in milk. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The herbicide is useful for the pur¬ 
pose for which the tolerances are being 
established. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poultry, 
and 5 180.6(a) (3) applies. 

The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512 (21 
U.S.C. 346a(d) (2))), the authority 
transferred to the Administrator of the 
Environmental Protection Agency (35 
FR 15623), and the authority delegated 
by the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (36 FR 9038), Part 180 is amended 
by adding the following new section to 
Subpart C: 

§ 180.346 Oxadiazon; toleranee* fop 
residues. 

Tolerances are established for com¬ 
bined residues of the herbicide oxadiazon 
(2 - fer£-butyl-4-(2,4-dichloro-5r-isopro- 
poxyphenyl) - A*-1,3,4-oxadiazolin-5-one) 
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and its metabolites (2-ferf-butyl-4-(2,4- 
dichloro - 5 - hydroxyphenyl)-A* *-l,3,4- 
oxadiazolin-5-one and 2-carboxyiso- 
propyl-4- (2,4-dichloro - 5 - isopropoxy- 
phenyl) -A*-l,3,4-oxadiazolin-5-one) in 
or on raw agricultural commodities as 
follows: 

0.2 part per million (negligible residue) 
in or on rice straw. 

0.1 part per million in milk fat (reflect¬ 
ing negligible residues in milk>. 

0.05 part per million (negligible res¬ 
idue) in or on rice grain. 

0.01 part per million (negligible resi¬ 
due) in the meat, fat, and meat byprod¬ 
ucts of cattle, goats, hogs, horses, and 
sheep. 

Any person who will be adversely af¬ 
fected by the foregoing order may on 
or before April 8, 1974 file with the 
Hearing Clerk, Environmental Protection 
Agency, Room 1019E, 4th & M Streets, 
SW, Waterside Mall. Washington, D.C. 
20460, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective March 8,1974. 

(Sec. 408(d)(2), 68 Stat. (21 U.S.C. 346a(d) 
( 2 ))) 

Dated: March4,1974. 

Henry J. Korp, 
Deputy Assistant Administrator 

for Pesticide Programs. 

[FR Doc.74-5360 Piled 3-7-74:8:45 am] 


Title 41 —Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE, GENERAL SERVICES ADMINISTRA¬ 
TION 

PART 5A-2— PROCUREMENT BY FORMAL 
ADVERTISING 

Subpart 5A-2.2—Solicitation of Bids 

Revision op GSA Form 1246, GSA Sup¬ 
plemental Provisions (AID Procure¬ 
ment) 

The following change prescribes the 
use of a revised GSA Form 1246, GSA 
Supplemental Provisions (AID Procure¬ 
ment) . 

Section 5A-2.201-70(e) (2) is revised 
as follows: 

§ 5A—2.201—70(e) (2) Forms to be used. 

• * * • • 

(e) • • • 

(2) GSA Form 1246, December 1973. 
GSA Supplemental Provisions (AID Pro¬ 
curement). shall be incorporated by ref¬ 
erence in each solicitation for offers 


under the AID buying program by using 
the following provision: 

GSA Form 1246, December 1973, GSA Sup¬ 
plemental Provisions (AID Procurement), 
receipt of which is acknowledged by the 
bidder, is hereby incorporated by reference. 
A copy of GSA Form 1246, if not enclosed, 
is available upon request. 

Note: Revised GSA Form 1246, Decem¬ 
ber 1973, GSA Supplemental Provisions (AID 
Procurement), illustrated in § 5A-16.950- 
1246, is filed as a part of the original 
document. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. These regulations are 
effective April 15, 1974, but may be ob¬ 
served earlier. 

Dated: February 28,1974. 

L. E. Spangler, 

Acting Commissioner, 
Federal Supply Service. 

(FR Doc.74-5400 Filed 3-7-74;8:45 am] 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

PART 5—POLICIES OF GENERAL 
APPLICABILITY 

Second Deferral of Effective Date of 
Regulations 

This notice defers for an additional 10 
days the effective date of regulations 
published and effective on February 6, 
1974 on sterilization restrictions in Fed¬ 
erally funded programs and projects (39 
FR 4730, 4733). 

The effective date of the regulations 
has previously been delayed for 30 days 
(39 FR 5315) to permit resolution by the 
United States District Court for the Dis¬ 
trict of Columbia of legal issues raised in 
Relf v. Weinberger, Civil Action No. 
1557-73, and in National Welfare Rights 
Organization v. Weinberger, Civil Action 
No. 74-243. 

On March 4, 1974 the United States 
District Court heard cross motions for 
summary judgment in each of the two 
pending lawsuits and requested counsel 
on each side to submit to the Court by 
March 11, 1974, proposed findings of fact 
and conclusions of law. Because the pres¬ 
ent effective date of March 8, 1974 for 
the regulations will not permit submis¬ 
sion of the proposed findings and con¬ 
clusions and the entry of final orders in 
the two cases before the regulations go 
into effect, I have determined that then- 
effect should be delayed an additional 10 
days. Accordingly, notice is hereby given 
that the effective date of the regulations 
is delayed for an additional 10 days until 
March 18, 1974, and the previous notice 
of the Department on Sterilization 
Guidelines—Departmental Policy, 38 FR 
20903, is continued in effect until that 
date. 

Dated: March 5,1974. 

Caspar W. Weinberger, 

Secretary . 

[FR Doc.74-5604 Filed 3-7-74;8:45 am] 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 205—GENERAL ADMINISTRA¬ 
TION-PUBLIC ASSISTANCE PROGRAMS 

Second Deferral of Effective Date of 
Regulations 

fcROSs Reference: For a document is¬ 
sued jointly by the Public Health Service 
and the Social and Rehabilitation Serv¬ 
ice concerning restrictions applicable to 
sterilization procedures in federally as¬ 
sisted family planning projects, deferral 
of effective date, see FR Doc. 74-5504, 
infra. 


Title 46—Shipping 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 
SUBCHAPTER F—MARINE ENGINEERING 
[CGD 73-133R] 

PART 54—PRESSURE VESSEL 
Allowable Stress Values 

On October 12, 1973, a notice of pro¬ 
posed amendments to Coast Guard regu¬ 
lations for allowable stress values for cer¬ 
tain pressure vessels was published in the 
Federal Register (38 FR 28300). 

Nobody requested a hearing, and there 
was only one comment. The comment 
was in favor of the amendments, as pro¬ 
posed. 

Accordingly, the proposed regulations 
are hereby adopted without any clianges, 
as set forth below. 

Effective date. These amendments are 
effective March 7, 1974. 


C. R. Bender. 

Admiral U.S. Coast Guard. 

Commandant. 

1. By revising § 54.25-10(c) to read 
as follows: 

§ 54.25—10 Low temperature opera¬ 
tion—ferritic steels (replaces l (>- 
65 through UCS—67). 


(c) Design. Pressure vessels must meet 
the requirements for Class I-L and n-u 
construction. (See Table 54 . 01 - 5 <b) for 
applicable requirements). ExccptasP®*' 
mitted by § 54.05-30, the allowable stress 
values used in the design of low tempera¬ 
ture pressure vessels may not 
those given in Table UCS-23 of 
ASME Code for temperatures of 0 * • 
650° F. For materials not listed in tins 
Table allowable stress values are deter¬ 
mined in accordance with Appendix 
of Section vm of the ASME Code. 

2. By revising § 54.25-1 5(c) to read <• 
follows: 


i 54.25—15 Low temperature opera 

lion—high alloy steels (modifies 

UHA—23(b) and UHA-51). 


(c) Except as permitted by § 54.05-30, 
the allowable stress values used in 
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design of low temperature pressure ves¬ 
sels may not exceed those given in Table 
UHA-23 of the ASME Code for tempera¬ 
tures of -20° F. to 100° F. 

3. By revising § 54.25-20 (e) to read as 
follows: 

§ 34.25-20 Ix>w temperature opera¬ 
tion— ferritic steels with properties 
enhanced by heat treatment (modi¬ 
fies UHT-5(c), UHT-6, UIIT-23, 
and l’HT-452). 

• * • • * 

(e) Except as permitted by § 54.05-30, 
the allowable stress values may not ex¬ 
ceed those given in Table UHT-23 of the 
ASME Code for temperatures of 150° F. 
and below. 

4. By adding a new § 54.05-30 as 

follows: 

§ 54.05—30 Allowable stress values at 
low temperatures. 

(a) The Coast Guard will give con¬ 
sideration to the enhanced yield and 
tensile strength properties of ferrous and 
nonferrous materials at low temperature 
for the purpose of establishing allowable 
stress values for service temperature 
below 0° F. 

<b) The use of such allowable stress 
values must be specially approved by the 
Coast Guard for each application. Fur¬ 
ther information may be obtained by 
writing to the Coast Guard (G-MMT'. 

<c) Submittals must include informa¬ 
tion and calculations specified by the 
Coast Guard (G-MMT) to demonstrate 
that the allowable stress for the material 
cannot be exceeded under any possible 
combination of vessel loads and metal 
temperature. 

(46 USC 375. 392, 406, 407, 416; 49 USC 
1655(b); 49 CFR 1.4(b) and 1.46(b).) 

|FRDoc.74-5239 Piled 3-7-74;8:45 am 1 


Title 49—Transportation 

II—federal railroad ad- 

SRA-nON. DEPARTMENT of 

transportation 

[FRA Economic Docket No. 1J 

—payments to trustees of 
RAILROADS in reorganization for 
”*£C° nt| NUE d provision of es- 

5. E *”WL TRANSPORTATION SERVICES 
b^UANT TO SECTION 213(a) OF THE 
OF 1973 L RAIL REORGANIZATION ACT 

? urpose amendment Is to 

tZlT 1 a new Part 253 setting forth the 
and requirements of the Fed¬ 
'll Railroad Administration with re- 
P«t to applications to the Administra- 
j or Payments to trustees of railroads 
anl ^ a tion such sums as are nec- 
senHoi , the con tlnued provision of es- 
tn ,ttansportation services pursuant 
213(a) of the Regional Rail 

ShxtKcr) Act ° f 1973 (Pub ‘ L 93 " 

retard??? ^L 3(a) Provides that the Sec- 
Pendina fi Tr f ansportation is authorized, 
system 8 ^ 6 im P lem entation of the final 
railr^^ f 13 ' Pay to the trustees of 

conriini re< ? rganization ' u P° n terms 
Editions he establishes, such sums 


as are necessary for the continued pro¬ 
vision of essential transportation services 
by such railroads. Section 213(a) also 
authorizes the Secretary to establish rea¬ 
sonable terms and conditions for such 
payments, and requires that recipients 
agree to maintain and provide serviee at 
a level no less than that in effect on the 
date of enactment of the Act, which was 
January 2, 1974. 

By delegation of authority dated 
March 4, 1974, the Secretary has dele¬ 
gated to the Federal Railroad Adminis¬ 
trator certain of his authority under the 
Act, including the authority to provide 
assistance to railroads in reorganization 
under section 213(a) of the Act. 

Since this new Part 253 establishes 
agency procedures, and in view of the 
emergency nature of the underlying 
statutory authorization for the pay¬ 
ments, notice and public procedure 
thereon are not required by the Admin¬ 
istrative Procedure Act and are imprac¬ 
ticable. and the procedures can be made 
effective immediately. 

Regulations Governing Applications 

Sec. 

253.1 Applicability. 

253.3 Definitions. 

253.5 Eligibility. 

253.7 Contents of application. 

253.9 Required exhibits. 

253.11 Execution and filing of appl Ication. 
263.13 Waivers and modifications. 

Appendix A Certificates. 

Authority: Regional Rail Reorganization 
Act of 1973, Pub. L. 93-236; § 1.49<q). Regu¬ 
lations of the Office of the Secretary of 
Transportation, 49 CFR 1.49 (q). 

§ 253.1 Applicability. 

This part prescribes the procedures 
governing applications by trustees of 
railroads in reorganization for assistance 
under section 213(a) of the Regional Rail 
Reorganization Act of 1973 (the “Act”). 
Section 213(a) authorizes the Secretary 
of Transportation, pending the imple¬ 
mentation of the final system plan au¬ 
thorized under Title n of the Act, to pay 
to the trustees of railroads in reorgani¬ 
zation such sums as are necessary for the 
continued provision of essential trans¬ 
portation services by such railroads. Such 
payments shall be made by the Secretary 
upon such reasonable terms and condi¬ 
tions as he establishes, except that re¬ 
cipients must agree to maintain and pro¬ 
vide service at a level no less than that 
in effect on January 2,1974. 

§ 253.3 Definitions. 

As used in this part— 

(a) “Act” means the Regional Rail 
Reorganization Act of 1973 (Public Law 
93-236, January 2, 1974). 

(b) “Administrator” means the Fed¬ 
eral Railroad Administrator, or his dele¬ 
gate. 

(c) “Railroad” means a common car¬ 
rier by railroad as defined in section 1(3) 
of part I of the Interstate Commerce Act 
(49 U.S.C. 1(3)). 

(d) “Railroad in reorganization” 
means a railroad which is subject to a 
bankruptcy proceeding and which has 
not been determined by a court to be 


reorganizable or not subject to reorgani¬ 
zation pursuant to the Act as prescribed 
in section 207(b) of the Act. A “bank¬ 
ruptcy proceeding” includes a proceed¬ 
ing pursuant to section 77(b) of the 
Bankruptcy Act (11 U.S.C. § 205) and 
an equity receivership or equivalent pro¬ 
ceeding. 

(e) “Trustee” means all trustees of a 
railroad in reorganization if more than 
one trustee hasb een appointed. 

(f) “Applicant” means the trustee of 
a railroad in reorganization. 

§ 253.5 Eligibility. 

Any railroad in reorganization is eligi¬ 
ble to apply for assistance under this part 
prior to implementation of the final sys¬ 
tem plan. For purposes of this part, the 
final system plan will be implemented 
with respect to each such railroad when 
all or substantially all transfers or con¬ 
veyances of such railroad's rail properties 
designated for such conveyance in the 
final system plan have been made. 

§ 253.7 Contents of Application. 

Each application shall include, in the 
order indicated and identified by appli¬ 
cable section numbers and letters corre¬ 
sponding to those used in this part, the 
following information: 

(a) Full and correct name and princi¬ 
pal business address of the applicant: 

(b) Name, title and address of the per¬ 
son to whom correspondence regarding 
the application should be addressed; 

(c) The name and address of the re¬ 
organization court under the direction of 
which the applicant is acting and the 
docket number of the reorganization 
proceeding; 

<d) The total amount of funds being 
requested, and the date or dates on which 
the applicant desires the funds to be 
made available, together with a full and 
complete justification, with supporting 
evidence satisfactory to the Administra¬ 
tor, of the railroad’s need for cash assist¬ 
ance on a monthly basis for each of the 
succeeding 12 months, and thereafter on 
a quarterly basis for the next 12 months: 

<e) A full and complete statement, to¬ 
gether with supporting evidence satis¬ 
factory to the Administrator, that cash 
assistance is not available from any other 
source; 

(f) A statement, together with support¬ 
ing justification, (1) describing the es¬ 
sential services being performed by the 
railroad as of January 2, 1974, including 
data on volume of freight handled, in 
net or gross ton miles per mile per year, 
(2) listing the principal commodities 
carried, (3) identifying by location and 
SIC code the ten most important ship¬ 
pers served, and (4) describing those 
essential services for which reasonable 
alternative service (rail or non-rail) does 
not exist; 

(g) With the original application, but 
not with the copies thereof, copies of the 
applicant's two most recent annual re¬ 
ports fied wtitheh 

ports weill httearhlonstette 

ports filed with the Interstate Commerce 

Commission; 
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(h> Full and complete statements of 
the railroad’s (1) actual financial re¬ 
sults of operations, including total ex¬ 
penditures for ordinary and extraor¬ 
dinary maintenance of (i) roadway and 
structures, and (ii) equipment, and (2) 
source and application of funds, for the 
current year through a calendar month 
ending not earlier than 45 days prior to 
the date the application is filed, certified 
by the chief financial officer of the rail¬ 
road; 

(i) Statements of the railroad’s esti¬ 
mated or projected (1) financial results 
of operations, including total expendi¬ 
tures for ordinary and extraordinary 
maintenance of (1) roadway and struc¬ 
tures. and (ii) equipment, and (2) source 
and application of funds, for each of the 
12 months succeeding the month in (h> 
above, and for each of the four quarter- 
years next succeeding such 12 months, 
together with a statement setting forth 
the bases for such estimates or projec¬ 
tions; and 

(j) A full and complete schedule of 
(1) equipment obligations, including 
principal and interest and (2) equipment 
lease payments, for each of the twenty- 
four months succeeding the month in 
(h) above. 

§ 253.9 Required exhibits. 

There shall be filed with and made a 
part of each application, and with each 
copy thereof (except where otherwise in¬ 
dicated), the following: 

(a) As Exhibit A, with the original 
application, but not with the copies 
thereof, a copy of duly certified order of 
the court or instrument of appointment, 
appointing the applicant as trustee of 
the railroad. 

(b) As Exhibit B, certified copy of the 
order(s) of the reorganization court hav¬ 
ing jurisdiction of applicant authorizing 
the filings of the application with the Ad¬ 
ministrator for funds under section 
213(a) of the Act; 

(c) As Exhibit C, opinion of counsel 
for the applicant that he is familiar with 
the corporate or other organizational 
powers of the applicant, including the 
orders of the reorganization court, and 
that the applicant is authorized to make 
the application; 

(d) As Exhibit D, a map of the rail¬ 
road’s existing lines, identifying in 
particular leased lines, connections with 
other lines and trackage rights; 

(e) As Exhibit E, current statement 
showing miles of line owned; miles 
operated; number of units of locomo¬ 
tives, freight cars, and passenger cars 
owned and leased; 

(f) As Exhibit P, a copy of the gen¬ 
eral balance sheet as of most recent 
available date, but as of a date not earlier 
than the end of the third month pre¬ 
ceding date of filing of the application, 
in form and detail as required in sched¬ 
ules 200(A) and 200 (L) of the Inter¬ 
state Commerce Commission’s annual 
report Form A, together with the follow¬ 
ing supporting schedules: 

(1) Particulars of loans and notes re¬ 
ceivable in form and detail as required 


in schedule 201 of annual report Form A 
for the Class I railroads; 

(2) Particulars of investments in other 
companies in form and detail similar to 
that required in schedules 205 and 206 of 
annual report Form A; 

(3) Particulars of balance in accounts 
741, Other Assets, and 743, Deferred 
Charges, in form and detail as required 
in annual report Form A, schedule 216; 

(4) Particulars of loans and notes 
payable in form and detail required in 
schedule 223 of annual report Form A, 
as well as information as to bank loans, 
including the name of the bank, date and 
amount of the original loan, current bal¬ 
ance, maturities, rate of interest, and 
security if any. therefor; 

(5) Particulars of long-term debt in 
form and detail similar to that required 
in schedules 218 and 219 of annual report 
Form A, including a brief statement con¬ 
cerning each mortgage, and indicating 
the property or securities encumbered; 

(6) Particulars of balance in account 
784, Other Deferred Credits, in form and 
detail as required in schedule 225 of 
annual report Form A; 

(7) Particulars as to contingent assets 
and liabilities in form and detail as re¬ 
quired in schedule 233 of annual report 
Form A for the Class I railroads; 

Note: The information required as Ex¬ 
hibit F shall give effect to any modification of 
the Commission’s Uniform System of Ac¬ 
counts for Railroad Companies in effect on 
the date of filing the loan application. 

(g) As Exhibit G, to be filed only with 
the original of the application, a copy 
of the most recent report of the applicant 
to the reorganization court, or, if no such 
report has been filed, a copy of the mast 
recent report to the stockholders of the 
railroad. 

§ 253.11 Execution and filing of appli¬ 
cation. 

(a) Each original application shall 
bear the date of execution and be signed 
by the applicant or, where one or more 
trustees are authorized by the reorgani¬ 
zation court to act on behalf of the re¬ 
maining trustees, by such trustee or 
trustees. Each trustee signing the appli¬ 
cation shall also sign a certificate in the 
form as set forth in Appendix A to this 
part, except that any trustee signing the 
application may state in the certificate 
his reliance on a certificate or certificates 
of an officer or officers of the railroad on 
matters contained in Exhibits D and E 
and the schedules to Exhibit F if such 
officer certificates are filed with the ap¬ 
plication and are certified substantially 
in the form set forth in Appendix A. 

(b) Each original application shall in¬ 
clude a certificate by the Chief Account¬ 
ing Officer of the railroad in the form set 
forth in Appendix A to this part. 

(c) Each original application and re¬ 
quired exhibits, and six copies thereof 
(unless otherwise indicated above), shall 
be filed with the Federal Railroad Ad¬ 
ministrator, Department of Transporta¬ 
tion, 400 7th St. SW., Washington, D.C. 
20590. Each copy shall show the dates 


and signatures that appear in the original 
and shall be complete in itself. 

(d) If unusual difficulties arise in the 
furnishing of any matter required by this 
part, or if the information has previously 
been submitted to the Federal Railroad 
Administration in satisfactory form, or. 
if such requirements are unduly burden¬ 
some in relation to the nature and 
amount of the funds being requested, the 
applicant may. upon appropriate show¬ 
ing and with the consent of the Adminis¬ 
trator, omit filing those exhibits. 

§ 253.13 Waivers and modifications. 

The Administrator may, upon good 
cause shown, waive or modify any re¬ 
quirement of this part not required by 
the Act, or make any additional require¬ 
ments he deems necessary. 

Appendix A—Certificates 

I. The following is the form of the cer¬ 
tificate to be made by each trustee signing an 
application: 

----certifies that he is a tnis- 

(Name of Trustee) 

tee of the_____ pursuant 

(Name of Railroad) 

to appointment on__ 19—, by the 

--that he 

(Name of Reorganization Court) 
is authorized by orders of said court dated 

-- 19—, to sign and file with the 

Administrator this application and the at¬ 
tached exhibits; that he has carefully exam¬ 
ined all of the statements contained in the 
application and the attached exhibits relat¬ 
ing to_; that he 

(Name of Railroad) 

has knowledge of the matters set forth 
therein and that all statements made and 
matters set forth therein are true and cor¬ 
rect to the best of his knowledge, informa¬ 
tion, and belief. 


(Date) (Signature) 

Subscribed and sworn to before me the 
_day of__ 19_ 


(SEAL) NOTARY PUBLIC 

Commission expires - 

II. The following is the form of the certifi¬ 
cate to be made by the Chief Accounting 
Officer of Applicant: 

_certifies that be is 

(Name of Officer) 

(Title of Officer) (Name of RaUroad) 

that he has supervision over the books of 
account and other financial records of 

_and has control over the 

(Name of Railroad) 

manner In which they are kept; that the 
accounts are maintained in good faith in 
accordance with the orders of the Interstate 
Commerce Commission or with generally ac¬ 
cepted accounting principles and practices, 
that he has examined the financial state¬ 
ments and supporting schedules included in 
this application and to the best of his know ' 
edge and belief those statements accurate > 
reflect the accounts as stated in the books . 
account, and that, other than the matters se 
forth in the attached exceptions the** finan¬ 
cial statements and supporting schedu 
represent a true and complete statemen 
the financial position of the railroad: an 
that there are no undisclosed assets, liabil¬ 
ities, commitments to purchase property or 
securities, other commitments, litigation 
the courts, contingency rental agreenien . 
other contingent transactions which m - 
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materially affect the financial position of the 
Railroad. 


(Date) 


(Signature) 

Subscribed and sworn to before me the 
. day of---,19-.. 

| SEAL] ---- 

NOTARY PUBLIC 
Commission expires__ 

Effective date. This amendment is ef¬ 
fective March 4,1974. 

Issued in Washington, D.C. on March 

4,1974. 

John W. Ingram, 
Administrator . 
(PR Doc.74-6486 Piled 3-6-74; 11:36 ami 


CHAPTER III—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

PART 310—BRIDGE TOLL PROCEDURAL 
RULES 

Redesignation of Hearing Examiners as 
Administrative Law Judges 

The Federal Highway Administrator 
is amending the Bridge Toll Procedural 
Rules, under which he conducts pro¬ 
ceedings to determine whether tolls on 
certain bridges are just and reasonable, 
to reflect the fact that the position titles 
of persons who were hearing examiners 
when the rules were originally issued 
have been changed so that they are now 
designated as administrative law judges. 

This is a nonsubstantive change w T hich 
relates solely to internal agency proce¬ 
dural rules. Accordingly, notice and pub¬ 
lic procedure thereon are unnecessary, 
and the amendment becomes effective on 
the date of issuance set forth below, 
o i ni cons ide ration of the foregoing, Part 
J10 in Subchapter A of Chapter HI of 
fttle 49 is amended as follows: 

A. Section 310.7 is amended by strik- 
mg out the words "a hearing examiner” 
and inserting the words “an administra¬ 
tive law judge” in lieu thereof. 
,®; o Secti °ns 310.8, 310.9, 310.10, 310.11, 
12, * and 31013 are amended by strik- 
out the words “hearing examiner” 
they a PP ear and inserting the 
t here!)f administrati ve law judge” in lieu 

nn 9* ® ec ^ on 310.9 is amended by striking 
thn ™ w °rd “examiner” and inserting 

heu 'thereof adminiStratiVe law judge ” in 

310 -U<b) and 310.12 are 
by strikln 8 the words 
e , xami ner’s” wherever they ap- 
ins . ertin 8 the words “adminis- 
e law judge's” in lieu thereof. 

ifsr Act 1906 » as amended, 33 
1946 ac 94, S€C ‘ 603 ’ G *neral Bridge Act of 

^rtment a nf 33 U 8 a 626 ’ sec * 6 ’ De ” 
1655dSLS, Tran *Po r taU°n Act, 49 U.S.C. 
• relegation of authority at 49 CFR 1.48) 

Issued on February 27,1974. 

Norbert T. Freeman, 
eaeral Highway Administrator. 
l p R Doc. 74-5403 Piled 3-7-74:8:45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL. RULES AND 
REGULATIONS 

{Corrected 3rd Rev. SO No. 11241 

PART 1033—CAR SERVICE 
Demurrage and Free Time on Freight Cars 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held in 
Washington, D.C., on the 19th day of 
February^ 1974. 

It appearing that an acute shortage 
of freight cars exists throughout the 
country; that certain carriers are un¬ 
able to furnish adequate supplies of 
freight cars to shippers located on their 
lines; that these shortages of freight cars 
are impeding the movement of many 
commodities; that many freight cars are 
held by shippers for excessive periods 
awaiting loading, unloading, or disposi¬ 
tion instructions; that such practices 
immobilize large numbers of freight cars 
needed by shippers for the transporta¬ 
tion of other freight; and that the ex¬ 
isting demurrage and detention rules, 
regulations, and practices of the rail¬ 
roads are ineffective to control such use 
of freight cars. It is the opinion of the 
Commission that an emergency exists 
requiring immediate action to promote 
car service in the interest of the public 
and the commerce of the people. Accord¬ 
ingly. the Commission finds that notice 
and public procedure are impracticable 
and contrary to the public interest, and 
that good cause exists for making this 
order effective upon less than thirty days’ 
notice. 

It is ordered, That: 

§ 1033.1124 Service Order No. 1121. 

(a) Demurrage and free time on 
freight cars . Each common carrier by 
railroad subject to the Interstate Com¬ 
merce Act shall observe, enforce, and 
obey the following rules, regulations, and 
practices with respect to its car service: 

(1) Application, (i) The provisions of 
this order shall apply to intrastate, inter¬ 
state, and foreign commerce. 

<ii) This order shall apply to all 
freight cars which are listed in the Offi¬ 
cial Railway Equipment Register, I.C.C. 
R.E.R. No. 390, issued by W. J. Trezise, 
or successive issues thereof, as having 
one of the mechanical designations 
shown on pages 1119 through 1121 under 
the heading: “General Service Freight 
Cars.” (See subdivisions (iii), (iv), (v), 
(vi), (vii), (viii>, and <ix> of this 
subparagraph.) 

(iii) Exception. This order shall not 
apply to cars with mechanical designa¬ 
tions FA, FL, NE, SC, SM, or ST. 

’(iv) Exception. This order shall not 
apply to cars held at or outside of ocean, 
Great Lakes, or river ports, for loading 
or unloading with freight requiring 
transfer between rail and water carriers. 


1 Corrections. 


(v) Exception. This order shall not 
apply to freight cars of Mexican owner¬ 
ship while held by or for shippers at 
Mexican border crossings, viz: 


Brownsville, Texas 
Larado, Texas 
Eagle Pass, Texas 
Presidio, Texas 
El Paso, Texas 


Douglas, Arizona 
Naco, Arizona 
Nogales. Arizona 
Calexico, California 


(vi) Exception. This order shall not 
apply to cars subject to Freight Tariff 
8-0, I.C.C. H-30, issued by B. B. Maurer, 
supplements thereto, or reissues thereof, 
Car Demurrage Rules on Cars Used in 
Handling Coal or Coke Products at Coal 
Mines, etc. 

(vii) Exception. This order shall not 
apply to cars made exempt from demur¬ 
rage by the provisions of section B, rule 
1, Item 900, of General Car Demurrage 
Tariff 4-J, I.C.C. H-59, Issued by B. B. 
Maurer, supplements thereto, or reissues 
thereof. 

(viii) Exception. The provisions of Rule 
8, Item 935 of General Car Demurrage 
Tariff 4-J, I.C.C. H-59, issued by B. B. 
Maurer, supplements thereto, or re-is- 
sues thereof, or similar provisions of 
other applicable demurrage, detention; 
or storage tariffs shall govern the ad¬ 
justment, cancellation, or refund of de¬ 
murrage assessed as a result of the causes 
described in such rules. 

(ix) Exception. Exceptions to this or¬ 
der may be authorized to carriers by 
the Railroad Service Board. Request for 
exceptions must be submitted in writing 
to R. D. Pfahler, Chairman, Railroad 
Service Board, Interstate Commerce 
Commission, Washington, D.C. 20423. 
Each such request must specifically 
identify the type of cars for which an 
exemption is desired and must clearly 
state the reasons why such cars cannot 
be utilized in other services. 

(x) The terms “loading”, “unloading”, 
“constructive placement”, and “forward¬ 
ing directions” as defined in General Car 
Demurrage Tariff 4-J, I.C.C. H-59, is¬ 
sued by B. B. Maurer, supplements there¬ 
to, or re-issues thereof, shall apply to 
cars subject to this order. 

(xi) The term “holidays” means hol¬ 
idays as listed in Item 25 of General Car 
Demurrage Tariff 4-J, I.C.C. H-59, is¬ 
sued by B. B. Maurer, supplements there¬ 
to. or re-issues thereof. 

(2) Free time, (i) Not more than a 
total of 48 hours’ free time, computed in 
accordance with the provisions of the 
applicable tariffs naming demurrage or 
detention rules and charges, shall be 
allowed for loading, unloading, or fur¬ 
nishing or forwarding or disposition in¬ 
structions on cars held for others. 

(ii) If the maximum free time author¬ 
ized in applicable tariffs is less than the 
48-hour period described in subdivision 
(i) of this subparagraph, the free-time 
periods, if any, provided in such tariffs 
shall apply. 

(3) Demurrage , detention , or storage 
charges—cars not subject to average 
demurrage basis, (i) After the expira¬ 
tion of the free-time period described 
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in paragraph (a)(2) of this section, or 
without free-time allowance when none 
is provided, demurrage charges shall be 
assessed at the following rates, until car 
is released: 

$ 10.00 per car per day, or fraction of a day, 
for each of the first two days. 

$20.00 per car per day, or fraction of a day, 
for each of the next two days. 

$30.00 per car per day, or fraction of a day, 
for each of the next two days. 

$50.00 per car per day, or fraction of a day, 
for each subsequent day. 

(ii) Except as provided in demurrage 
Rule 6, section B of General Car Demur¬ 
rage Tariff 4-J, I.C.C. H-59, the appli¬ 
cable demurrage charges provided herein 
will accrue on all Saturdays, Sundays, 
and holidays subsequent to the free time, 
or without free time when none is pro¬ 
vided, including a Saturday, Sunday, or 
holiday immediately following the day on 
which the last day of free time begins, 
provided such last day of free time begins 
to run at or before 7 a.m. or expires at or 
before 11:59 p.m. of the day immediately 
prior to the Saturday, Sunday, or holiday. 

(4) Cars subject to average demurrage 
basis, (i) One credit will be allowed for 
each car released before the expiration 
free time. After the expiration of forty- 
eight (48) hours free time (or the ad¬ 
justed free time if provided in applicable 
taribs), one debit per car per day, or 
fraction of a day, will be charged for 
each of the first two days. In no case 
shall more than one credit be allowed 
on any one car, and in no case shall more 
than four credits be applied in cancella¬ 
tion of debits accruing on any one year. 
When a car has accrued two debits, a 
charge of $20.00 per car per day, or frac¬ 
tion of a day, will be made for each day 
and $30,00 per car, per day, or fraction 
of a day, for each of the next two days, 
and $50,00 per car per day, or fraction 
of a day, will be made for all subse¬ 
quent detention. In computing time 
under this rule, all Saturdays Sundays, 
and holidays will be counted after the 
free time, including a Saturday, Sunday, 
or holiday immediately following the day 
on which the last day of free time begins. 

(ii) Credits earned on cars held for 
loading shall not be used in offsetting 
debits accruing on cars held for unload¬ 
ing, nor shall credits earned on cars held 
for unloading be used in offsetting debits 
accruing on cars held for loading. Credits 
earned on cars loaded and unloaded in 
intraplant switching service shall not be 
used to offset debits accruing on cars 
handled m other services: nor shall 
credits earned on cars handled in other 
services be used to offset debits accruing 
on cars loaded and unloaded in intra¬ 
plant switching service. 

Note: The term “lntraplant switching 
service” will be applied as defined in the 
applicable tariffs, and will include cars of 
grains, seeds, or soybeans, handled in “set¬ 
back service.” 

(iii) Credits cannot be earned by pri¬ 
vate cars subject to Rule 1, section B, 
Paragraph 4(a) of General Car Demur¬ 
rage Tariff 4-J, I.C.C. H-59, issued by 
B. B. Maurer, supplements thereto, or re¬ 
issues thereof, or subject to similar rules 


in other tariffs, but debits charged on 
such cars while under constructive place¬ 
ment may be offset by credits earned on 
other cars. 

(iv) At end of the calendar month 
the total number of applicable credits 
will be deducted from the total number 
of debits at the ratio of two credits for 
one debit, and $10.00 per debit will be 
charged for the remainder. (See Note.) 
If the total number of debits are offset 
by credits through deduction at the above 
ratio of two credits for one debit, no 
charge will be made for the detention 
of the cars except as otherwise pro¬ 
vided herein for detention beyond the 
second debit day, and no payment will be 
made by the railroad on account of such 
excess of credits; nor shall the credits 
in excess of the debits of any one month 
be considered in computing the average 
detention for another month. 

Note: For the purpose of applying sub¬ 
division (iv) of this subparagraph, when an 
odd number of credits is earned, one of such 
credits will be disregarded in the computa¬ 
tion. 

(v) Credits earned on cars subject to 
this order shall not be used in offsetting 
debits accruing on cars not subject to 
this order: nor shall debits accruing on 
cars subject to this order be offset by 
credits eaimed on cars not subject to this 
order. 

(5) Existing tariff rules requiring the 
placement or release, as a unit, of all 
cars in a multiple-car shipment shall re¬ 
main in effect. 

(6) The demurrage, detention, or stor¬ 
age rates provided herein shall supersede 
all published storage charges expressed 
in cents per hundred-weight, per bushel, 
or other unit of measure, for all freight 
held in cars in excess of the free-time 
periods provided in paragraph (a) (2) of 
this section. 

(7) If the demurrage, detention, or 
storage rates authorized in the applicable 
tariffs are greater than those described 
herein, such higher rates shall apply. 

(8) Notices of arrival , constructive 
placement, etc . (i) Existing tariff pro¬ 
visions defining constructive placement 
and establishing the requirements for 
the placement, the giving of arrival or 
constructive placement notice of freight 
destined for unloading or trans-ship¬ 
ment, shall apply. 

(ii) If no such rules with respect to 
arrival, or regarding constructive place¬ 
ment are published in the applicable 
tariffs, the rules published in General Car 
Demurrage Tariff 4-J, I.C.C. H-59, issued 
by B. B. Maurer, supplements thereto, or 
re-issues thereof, shall apply. 

(b) Rules and regulations suspended. 
The operation of all rules and regula¬ 
tions, including rates, rules, and free- 
time periods granted by authority of Part 
1, section 22 of the Interstate Commerce 
Act, insofar as they conflict with the 
provisions of this order, is hereby sus¬ 
pended. 

(c) Notification of shipper required. 

(1) Carriers shall send or deliver a writ¬ 
ten notice to shippers or consignees of 
the requirements of this order at or prior 
to the time of actual or constructive 


placement of cars for loading or unload¬ 
ing or at the time notice of arrival or of 
constructive placement is given. On cars 
held for instructions from the shipper 
or qualified owner of the freight, such 
notices must accompany or precede the 
arrival notice. 

(2) If a notice described in subpara¬ 
graph (1) of this paragraph has been 
given to a shipper or receiver at origin, 
destination, or hold point, no further 
notices of the requirements of this order 
need be given. 

(3) Carriers are required to maintain 
a copy of all notices of the requirements 
of this order sent to shippers, receivers, 
or qualified owners of freight, at the sta¬ 
tion or point from which sent. 

(4) Failure of a carrier to send and 
preserve copies of the notices required 
by subparagraph (1) of this paragraph 
shall not be deemed as nullifying the re¬ 
quirements of sections (2) or (3) of this 
order. 

(d) Effective date. This order shall be¬ 
come effective at 7:00 a.m., March 1, 
1974. 

(e) Expiration date. This order shall 
expire at 6:59 a.m., July 1, 1974, unless 
otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383. 
384, as amended (49 U.S.C. 1, 12, 15. and 
17(2)). Interprets or applies secs. 1(10-17). 
15(4), and 17(2), 40 Stat. 101, as amended. 
54 Stat. 911 (49 U.S.C. 1(10-17), 15(4), and 
17(2)). 

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C.. and 
by filing it with the Director, Officer of 
the Federal Register. 

By the Commission, Division 3. 

[seal! Robert L. Oswald. 

Secretary . 

[FR Doc.74-5436 Filed 3-7-74:8:45 Am] 


(Rev. S.O. No. 1173] 

PART 1033—CAR SERVICE 
Distribution of Refrigerator Cars 
At a session of the Interstate^ Com¬ 
merce Commission. Railroad SeiTy 
Board, held In Washington. D.C., on tne 
4th day of March 1974. 

It appearing that an acute shortage 
of mechanical refrigerator cars exfctsw 
the primary fruit and vegetable gr 
and shipping areas of the county re . 
shippers of these and other produ i 
quiring protection from heat or co 
being deprived of adequate 8UPP 
such cars, creating great economic 1 ^ 
that mechanical refrigerator c 
being diverted to the handllngo 
types of freight not requiring such l ^ 
tection and are not being 
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promptly to such fruit and vegetable 
growing areas; that present rules, regula¬ 
tions, and practices with respect to the 
use. supply, control, movement, exchange, 
interchange, and return of such me¬ 
chanical refrigerator cars to such grow¬ 
ing and shipping areas are ineffective; 
that it is the opinion of the Commission 
that an emergency exists requiring im¬ 
mediate action to promote car service in 
the interest of the public and the com¬ 
merce of the people. Accordingly, the 
Commission finds that notice and public 
procedure are impracticable and con¬ 
trary to the public interest, and that good 
cause exists for making this order effec¬ 
tive upon less than thirty days’ notice. 

It is ordered , That: 

§ 1033.1 173 Service Order No. 1173. 


(a) Distribution of refrigerator cars. 
Each common carrier by railroad subject 
to the Interstate Commerce Act shall ob¬ 
serve, enforce, and obey the following 
rules, regulations, and practices with re¬ 
spect to its car service. 

(1) Application, (i) The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign commerce. 

(ii) This order shall apply to all me¬ 
chanical refrigerator cars listed in the 
Official Railway Equipment Register. 
I.C.C. R.E.R. No. 390, issued by W. J. 
Trezize, or reissues thereof as having 
mechanical designation "RP”, “RPB”, 
“RPL” or “RPM”, except cars listed as 
bearing reporting marks assigned to the 
Atchison, Topeka and Santa Fe Railway 
Company. 

(2) Distribution, (i) Withdraw from 
distribution and return to owners empty 
all mechanical refrigerator cars de¬ 
scribed in subparagraph (1) (ii) of this 
paragraph. (See subdivisions (ii), (iii), 
and (lv) of this subparagraph). 

(ii) Exception. Mechanical refrigerator 
cars bearing reporting marks ARMN will 
be returned to the Chicago, Milwaukee, 
8t. Paul and Pacific Railroad Company, 
the Missouri Pacific Railroad Company, 
or the Norfolk and Western Railway 
Company in accordance with instruc¬ 
tions issued by the American Refrigera¬ 
tor Transit Company. 

(iii) Exception. Mechanical refrigera¬ 
tor cars owned by the Bangor and Aroos¬ 
took Railroad Company and bearing 
reporting marks BAR will be returned to 
the car owner or w ill be handled in com- 
22 Burlington Northern (BNFE), 
PFE, SPFE, or UPFE cars as directed by 
the car owner. 


v) Exception. Empty mechanical re- 
Drl erator cars bearing reporting marks 
PFE, UPFE, or SPFE and empty me¬ 
chanical refrigerator cars bearing re¬ 
porting marks BAR which are assigned 
?v ul car owner to use by the Pacific 
Express Company shall be returned 
jo either the Southern Pacific Transpor- 
pon Com P aii y or to the Union Pacific 
Com P a ay in accordance with 
V^ Wons fesued by their jointly-owned 
p^ idiary . the Pacific Fruit Express 


(3) Restriction on loading. (1) Me¬ 
chanical refrigerator cars described in 
paragraph (1) (ii) of this section, located 
on the lines of the car owmer, may be 
loaded only with freight requiring pro¬ 
tection from heat or cold and subject to 
the provisions of Perishable Protective 
Tariff 18, I.C.C. No. 37, issued by H. R. 
Brandi, supplements thereto or reissues 
thereof. (See Note (iii).) 

(ii) Mechanical refrigerator cars de¬ 
scribed in subparagraph (l)(ii) of this 
paragraph, located on lines other than 
the car owner, may be loaded with 
freight requiring protection from heat or 
cold and subject to the provisions of 
Perishable Protective Tariff 18, I.C.C. No. 
87, issued by H. R. Brandi, supplements 
thereto or reissues thereof, only if des¬ 
tined to a station on the lines of the car 
owner. (See Note (iii) and subdivision 
(v) of this subparagraph.) 

(iii) Note. In the application of para¬ 
graph (a) (2) (i) and (ii) of this section, 
the SP and the UP shall each be deemed 
to be the owners of cars marked PFE, 
SPFE. and UPFE and of those BAR cars 
assigned by the owner to the PFE Com¬ 
pany for distribution; and the Milw., the 
MP, and the Norfolk and Western shall 
each be deemed to be the owner of cars 
marked ARMN. 

(iv) [Reserved! 5 

(v) Exception. Cars with defective me¬ 
chanical refrigerator units which the car 
owner certifies cannot be placed in op¬ 
erating condition within thirty days. 
Such certifications must be furnished by 
the car owner to the railroad at the point 
at which the bill of lading and the way¬ 
bill covering the loaded movement of the 
car is to be prepared and shall be en¬ 
dorsed on the waybill accompanying the 
car to destination. The engine compart¬ 
ment door on such cars must be sealed 
before the cars are forwarded from the 
point of origin. 

(vi) Mechanical refrigerator cars de¬ 
scribed in this order must not be back- 
hauled or held empty more than twenty- 
four (24) hours awaiting placement for 
loading authorized in paragraph (a) (2) 
(ii) of this section. 

(4) General exception. Exceptions to 
this order may be authorized to carriers 
by R. D. Pfahler, Chairman, Railroad 
Service Board, Interstate Commerce 
Commission, Washington, D.C. 20423, 
upon receipt of written or telegraphic 
request from the car owner. All such re¬ 
quests must state the origin, destination, 
commodity, and full route of the pro¬ 
posed traffic and the reason for the re¬ 
quested exception. 

(b) Effective date. This order shall be¬ 
come effective at 11:59 p.m., March 6, 
1974. 

(c) Expiration date. This order shall 
expire at 11:59 p.m., July 31. 1974, unless 
otherwise modified, changed, or sus¬ 
pended by order of this Commission. 
(Secs. 1, 12. 15, and 17(2). 24 Stat. 379, 383, 
384, as amended; (49 U.S.C. 1, 12, 15, and 
17(2)). Interprets or applies secs. 1(10-17), 


x Change. 


* Former subdivision (iv) prohibiting top or 
body ice eliminated. 


15(4), and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered. That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement, under the 
terms of that agreement; and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing it writh the Director. Office of 
the Federal Register. 

By the Commission, Railroad Service 
Board. 

TsealI Robert L. Oswald, 

Secretary. 

IFR Doc.74-5435 Filed 3-7-74;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

PART 240—REGULATED COMMERCIAL 
FISHERIES 

1974 Catch Quota—Herring and Mackerel 

At the annual meeting held in Copen¬ 
hagen, June 5-16, 1973, and at the mid¬ 
year meeting held in Rome. Italy, Janu¬ 
ary 22-30, 1974, the International 

Commission for the Northwest Atlantic 
Fisheries (ICNAF) recommended that 
member governments adopt and imple¬ 
ment revised catch quotas for herring 
and mackerel for 1974 in the areas pres¬ 
ently regulated by the Commission. 

The recommendations change the fol¬ 
lowing species quotas for persons under 
the jurisdiction of the United States.— 
Herring, Division 5Y, from 19,750 metric 
tons in 1973 to 16,750 metric tons in 1974; 
Division 5Z and Statistical Area 6, from 
5,250 metric tons in 1973 to 6,955 metric 
tons in 1974, and Divisions 4X and 4W of 
Subarea 4, the incidental catch of 600 
tons of herring permitted to all countries 
that did not have an allocation is 
changed to a 1,000 metric ton quota for 
the United States. The quota on mackerel 
in Subarea 5 and Statistical Area 6 was 
changed from 26,200 metric tons in 1973 
to 5,000 metric tons in 1974. Therefore, 
Section 240.41 is amended as follows: 

§ 240*41 Catch quota. 

(a) An annual catch limitation is 
placed upon the quantity of herring per¬ 
mitted to be taken in Division 5Z of Sub- 
area 5 and in the adjacent waters to the 
west and south and also in Division 5Y 
of Subarea 5 and from that portion of 
Division 4W south of 44°52'N. latitude 
and in Division 4X of Subarea 4. The 
catch of herring during 1974, by persons 
or fishing vessels under the jurisdiction 
of the United States, in each area, is as 
follows: 

(1) The annual catch of herring in 
Division 5Z of Subarea 5 and in the ad- 
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jacent waters to the west and south shall 
not exceed 6,955 metric tons. 

(2) The annual catch of herring in 
Division 5Y of Subarea 5 shall not exceed 
16,750 metric tons. 

(3) The annual catch of herring in 
that portion of Division 4W south of 
44°52' N. latitude and in Division 4X of 
Subarea 4 shall not exceed 1,000 metric 
tons. 

(b) An annual catch limitation is 
placed upon the quantity of mackerel 
permitted to be taken in Subarea 5 and 
in the adjacent waters to the west and 
south. The catch of mackerel in the 
above area during 1974 by persons under 
the jurisdiction of the United States, 
shall not exceed 5,000 metric tons. 

Effective date. These regulations are 
classified as a Foreign Affairs function of 
the United States under (5 U.S.C. 553 
(a) (1)), since they implement conserva¬ 
tion measures adopted by ICNAF. There¬ 
fore, they are exempted from the notice 
and public hearing procedures estab¬ 
lished in (5 U.S.C. 553) and, accordingly, 
will be effective on March 8, 1974. 

Issued at Washington, D.C., and dated 
March 4, 1974. 


Jack W. Gehringer, 
Acting Director, National 
Marine Fisheries Service. 
[FR Doc. 74-5419 Filed 3-7-74;8:45 am] 


Title 21—Food and Drugs 

CHAPTER |—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

Subpart M—Organization 

Organizational Changes; 

Washington Headquarters 
The Commissioner of Food and Drugs 
is amending Part 2 (21 CFR Part 2) as 
required by organizational changes 
transferring environmental functions to 
the Environmental Protection Agency 
and the reassignment of the Administra¬ 
tive Law Judge and the Hearing Clerk 
functions to the Office of the Associate 
Commissioner for Compliance in the Of¬ 
fice of the Commissioner. In addition, 
the Bureau of Medical Devices and Diag¬ 
nostic Products, established by notice in 
the Federal Register of February 15, 
1974 (39 FR 5812), is being added to 
Washington Headquarters. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; (21 U.S.C. 
371(a))) and under author ity d elegated 
to the Commissioner (21 CFR 2.120), 
Part 2 is amended in § 2.171 by revising 
the organizational listing for the Office 
of the Commissioner and by adding the 
listing for the Bureau of Medical Devices 
and Diagnostic Products immediately 
following the listing for the Bureau of 
Drugs, and by revising § 2.172 as follows: 

§ 2.171 Washington lieadquarlern. 

Tlie central organization of the Food 
and Drug Administration consists of the 
following: 


Office of the Commissioner 
Commissioner of Food and Drugs. 

Deputy Commissioner. 

Associate Commissioner for Compliance. 
Administrative Law Judge. 

Hearing Clerk. 

Associate Commissioner for Medical Af¬ 
fairs. 

Associate Commissioner for Science. 
Associate Commissioner for Administra¬ 
tion. 

Assistant Commissioner for PubUc Affairs. 
Assistant Commissioner for Planning and 
Evaluation. 


Bureau of Medical Devices and 
Diagnostic Products 

Director. 

Division of Diagnostic Product Standards 
and Research. 

Division of Medical Device Standards and 
Research. 

Division of Compliance. 

Division of Classification and Scientific 
Evaluation. 


§2.172 Assistant General Counsel for 
Food and Drugs, Office of General 
Counsel, Department of Health, Ed¬ 
ucation, and Welfare. 

Assistant General Counsel for Food 
and Drugs. Room 6-57, 5600 Fishers Lane, 
Rockville, MD 20852. 

Effective date. This order shall be ef¬ 
fective March 8.1974. 

(Sec. 701(a), 52 Stat. 1055; (21 U.S.C. 371 
(a)).) 

Dated: March 1,1974. 

William F. Randolph, 

Acting Associate Commissioner 
lor Compliance. 

|FR Doc.74-5391 Filed 3-7-74;8:45 amj 


(Sec. 512(1), 82 Stat. 347; (21 U.S.C. 360b 

Dated: March 1,1974. 

William F. Randolph. 
Acting Associate Commissioner 
for Compliance. 
[FR Doc.74-5388 Filed 3-7-74;8: 45 am] 


SUBCHAPTER C—DRUGS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

PART 135g—TOLERANCES FOR NEW 
ANIMAL DRUGS IN FOOD 

Racephenicol; Revocation 

On the basis of withdrawal of new ani¬ 
mal drug application No. 14-806V cover¬ 
ing the new animal drug racephenicol for 
use in chicken feed, held by Sterwin 
Laboratories, Inc., Subsidiary of Ster¬ 
ling Drug. Inc., 90 Park Ave., New York, 
NY 10016, published elsewhere in this is¬ 
sue of the Federal Register, the Com¬ 
missioner of Food and Drugs concludes 
that § 135e.53 covering use of the sub¬ 
ject drug and § 135g.74 which covers tol¬ 
erances for residues of such drug in food 
should be revoked. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; (21 U.S.C. 
360(i))) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135e and 135g are amended as fol¬ 
lows: 

§ 133c.53 [Revoked] 

1. Section 135e.53 is revoked. 

§ 133g.74 [Revoked] 

2. Section 135g.74 is revoked. 

Effective date. This order shall be ef¬ 
fective March 8,1974. 


SUBCHAPTER C— DRUGS 

PART 130—NEW DRUGS 

Conditions for Marketing of Digoxin Prod¬ 
ucts; Stay of Time for Submission of 

Abbreviated New Drug Applications 

In the Federal Register of January 22, 
1974 (39 FR 2471) the Commissioner 
of Food and Drugs published a final or¬ 
der establishing a new § 130.51 (21 CFR 
130.51) setting forth conditions for mar¬ 
keting digoxin products for oral use. 
Under this order any person marketing 
a digoxin product for oral use is re¬ 
quired to submit an abbreviated new 
drug application for the product to the 
Food and Drug Administration or before 
February 21,1974. 

The National Association of Pharma¬ 
ceutical Manufacturers has requested the 
Commissioner to extend the time for the 
filing of abbreviated new drug applica¬ 
tions for digoxin products for an addi¬ 
tional 30 days, i.e., 60 days instead of 
30 days from January 22, 1974. Several 
individual manufacturers have also re¬ 
quested an extension of the time for 
submission of these applications. These 
requests have stated that the time pro¬ 
vided for submission of applications is 
insufficient to meet all of the require¬ 
ments of the order and that additional 
time is needed to compile the informa¬ 
tion required for the filing of these 
applications. 

In addtion, comments received in re¬ 
sponse to the final order indicate that it 
may be necessary to revise those parts 
of the product labeling set forth in 
$ 130.51(e) regarding dosage. These com¬ 
ments were presented to the Food and 
Drug Administration's Cardio-Renal Ad¬ 
visory Committee for discussion at its 
meeting on February 28,1974. 

In order to provide for maximum pub¬ 
lic participation in the development of 
revised product labeling for digoxin prod¬ 
ucts for oral use, the Commissioner has 
published elsewhere in this issue of the 
Federal Register, a notice of a public 
meeting between members of the Cardio- 
Renal Advisory Committee, digoxin 
manufacturers, and any other interested 
persons to discuss revision of § 130.51 e). 

The Commissioner concludes that, good 
reasons having been presented, the nnai 
order shall be amended to stay the time 
for the submission of abbreviated ne 
drug applications for digoxin P r ?~ 11 
for oral use until 30 days after such time 
as a decision is reached regarding re 
sion of the product labeling. This d * 
sion, along with the Commissioner s 
sponse to other comments rece ^ e , Q74 
garding the order of January £2, » 

will be published in the Federal Regime 
in the near future. 

All known manufacturers of 
products for oral use have already 
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notified of the stay of the time for sub¬ 
mission of abbreviated new drug applica¬ 
tions. . 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201 (p), 501(b), 502, 505, 701 
(a); 52 Stat. 1041-1042. 1049-1053, 1055; 
21 U.S.C. 321(p), 351(b). 352, 355, 371 
(a)) and under authority delegated to 
the Commissioner (21 CFR 2.120), the 
provisions of 21 CFR 130.51 (a) (1) as they 
apply to the submission of abbreviated 
new drug applications are hereby stayed 
until 30 days after such time as a decision 
is reached regarding revision of the prod¬ 
uct labeling set forth in § 130.51(e). 

Dated: March 7,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.74-5619 Filed 3-7-74; 11:27 am] 


SUBCHAPTER D—COSMETICS 

PART 174—VOLUNTARY FILING OF 
COSMETIC PRODUCT EXPERIENCES 

Revision of Effective Date for Initial 
Reporting Period 

In the Federal Register of October 17, 
1973 (38 FR 28194) the Commissioner of 
Food and Drugs issued an order estab¬ 
lishing Part 174—Voluntary Filing of 
Cosmetic Product Experiences. The ef¬ 
fective date provisions of the order 
stated that the initial reporting period 
for the program would be July 1 to De¬ 
cember 31, 1973, based on anticipated 
availability of the reporting forms 
(Forms FD-2704, FD-2705, and FD-2706) 
in November 1973, or shortly thereafter. 

Unfortunately, because of delays in de¬ 
sign and production, the reporting forms 
are still not available and the projected 
availability date for the forms has been 
revised to May 1974. Accordingly, it is 
necessary to postpone the first reporting 
period. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 601, 602, 701(a), 52 Stat. 1054, 
as amended, 1055; (21 U.S.C. 361, 362, 
371(a))) and under authority delegated 
*° the Commissioner (21 CFR 2.120) the 
effective date for Part 174 is revised to 
read as follows: 

Effective date. It is anticipated that 
Form FD-2704, Form FD-2705, and Form 
FD-2706 will be available in May 1974. 
Accordingly, the initial reporting period 
*or this program is established as begin- 
107 ? Januar y 1974 and ending June 30, 
i* 74 * reports for this period should 
w received by the Food and Drug Admin¬ 
istration not later than September 1, 
In the meantime, persons desiring 
forms may submit requests to the 
°od and Drug Administration as set 
orth in § 174 . 4 , Persons wishing to vol- 
u ntariiy submit information as requested 
oh the forms pertaining to the period be- 
hning July 1973 and ending Decem- 
r 31,1973 are invited to do so by filing 
ompieted forms for this period with the 
od and Drug Administration as soon 
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as possible after the forms become avail¬ 
able. When the reporting forms become 
available, a notice to this effect will be 
published in the Federal Register. 

Effective date . This order shall be ef¬ 
fective March 8,1974. 

(Secs. 601, 602, 701(a). 52 Stat. 1054, as 
amended, 1055; (21 U.S.C. 361, 362, 371(a)).) 

Dated: March 5, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 
[FR Doc.74-5389 Filed 3-7-74;8:45 am] 


Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

PART 152—COST OF LIVING COUNCIL 
PHASE IV PAY REGULATIONS 

Exemption of Millwork and Other Wood 
Products 

The purpose of these amendments is 
to extend the exemption of lumber and 
wood products under the Phase IV price 
regulations to the entire SIC Group No. 
24 and to add a parallel exemption under 
the Phase IV pay regulations. 

Sales of basic lumber materials are 
already exempt under § 150.54 (o)—i.e., 
the sales of products listed in SIC Indus¬ 
try Nos. 2411, 2421, 2426, 2429. 2435, 2436, 
2439 and 2492 and hardboard, tempered 
or untempered. That exemption was ex¬ 
plained in Question 2 of Q’s and A’s No. 
10 (August 29, 1973) as applying to sales 
of the listed products by wholesalers and 
retailers as well as by manufacturers. As 
amended, the exemption will apply to 
prices charged for all lumber and wood 
products in SIC Group No. 24, including 
cabinets, containers and other finished 
products, at all sales levels. 

The products exempted by these 
amendments are listed in the following 
Industry Nos.: 

2431—MUlwork. 

2434—Wood Kitchen Cabinets. 

2441—Nailed and Lock Corner Wood Boxes 
and Shook. 

2448— Wood Pallets and Skids. 

2449— Wood Containers, Not Elsewhere Clas¬ 

sified. 

2451— Mobile Homes. 

2452— Prefabricated Wood Buildings and 

Components. 

2491—Wood Preserving. 

2499—Wood Products, Not Elsewhere Classi¬ 
fied. 

The sales of mobile homes by manu¬ 
facturers and retailers are exempt under 
§§ 150.54(aa) and 150.54(ff). Inclusion 
of mobile homes in this amendment is 
necessary to provide an additional ex¬ 
emption for the wholesale sales of those 
products. 

The manufacturing firms in the lum¬ 
ber industry are generally small, with an 
estimated 95 percent of them exempt 
under the small business exemption. 
Price category I manufacturers account 
for approximately 17 percent of the in¬ 
dustry’s sales. There is little concentra¬ 
tion in the industry on a national basis 
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and where concentration exists it is gen¬ 
erally within a local market. 

The expansion of the exemption for 
lumber and wood products is necessary 
to relieve certain distortions in the in¬ 
dustry. The full exemption will put all 
firms in the industry on an equal footing 
and end the disadvantages faced by con¬ 
trolled firms in purchasing certain raw 
materials. Certain firms have begun to 
shift production from products subject 
to price controls to exempt items. The 
full exemption provided by these amend¬ 
ments will reduce the need for those 
shifts and return control of product mix 
to normal market forces. Products ex¬ 
empted by these amendments are gener¬ 
ally either components of items already 
exempt from Phase TV controls or aro 
substitutes for certain exempt items. 

Under §§ 150.11(e) and 150.161(b), a 
firm remains subject to the profit margin 
constraints and reporting provisions of 
the Phase IV program unless in its most 
recent fiscal year it derived both less 
than $50 million in annual sales or rev¬ 
enues from the sale or lease of nonex¬ 
empt items and 90 percent or more of its 
sales and revenues from the sale of ex¬ 
empt items or exempt sales. 

As with all exemptions from Phase IV 
controls, firms subject to this amend¬ 
ment remain subject to review for com¬ 
pliance with appropriate regulations in 
effect prior to this exemption. A firm af¬ 
fected by this amendment will be held 
responsible for its pre-exemption com¬ 
pliance under all phases of the Economic 
Stabilization Program. A firm affected 
by this exemption alleged to be in viola¬ 
tion of stabilization rules in effect prior 
to this exemption is subject to the same 
compliance actions as a non-exempt 
firm. These compliance actions include 
investigations, issuance of notices of 
probable violation, issuance of remedial 
orders requiring rollbacks or refunds and 
possible penalty of $2,500 for each 
stabilization violation. 

As a complementary action to the ex¬ 
emption from price controls, the Coun¬ 
cil has also exempted pay adjustments 
affecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the lumber industry, 
in addition to those already exempted by 
§ 152.35 which was issued December 10, 
1973. The exemption is set forth in new 
§ 152.40f. This exemption also covers 
those employees who would otherwise 
have been exempt under § 152.35 but for 
an historical relationship to employees 
covered by this exemption. The exemp¬ 
tion is inapplicable to any such employee 
who receives an item of incentive com¬ 
pensation, or who is a member of an ex¬ 
ecutive control group. The exemption is 
also inapplicable to any such employee 
whose duties and responsibilities are not 
of a type exclusively performed in or 
related to the lumber industry and whose 
pay adjustments are historically related 
to the pay adjustments of employees per¬ 
forming such duties outside the industry 
and are not related to the pay adjust¬ 
ments of other employees that are within 
the exemption. In cases of uncertainty of 
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application, inquiries concerning the 
scope or coverage of the pay exemption 
should be addressed to the Administra¬ 
tor, Office of Wage Stabilization, P.O. Box 
672, Washington, DC. 20044. 

The Council retains the authority to 
reestablish price and wage controls over 
any of the industries exempted by these 
amendments if price or wage behavior is 
inconsistent with the policies of the Eco¬ 
nomic Stabilization Program. The Coun¬ 
cil also has the power, under §§ 150.162 
and 152.6, to require firms to file special 
or separate reports setting forth in¬ 
formation relating to the Economic 
Stabilization Program in addition to any 
other reports which may be required 
under the Phase IV controls program. 

Because the purpose of these amend¬ 
ments is to grant an immediate exemp¬ 
tion from the Phase IV price and pay 
regulations, the Council finds that pub¬ 
lication in accordance with normal rule- 
making procedure is impracticable and 
that good cause exists for making this 
amendment effective in less than 30 days. 
Interested persons may submit written 
comments regarding this amendment. 
Communications should be addressed to 
the Office of the General Counsel, Cost 
of Living Council. 2000 M Street, NW., 
Washington, D.C. 20508. 

(Economic Stabilization Act of 1970, as 
amended. Pub. L. 92-210. 85 Stat. 743; Pub. 
L. 93-28. 87 Stat. 27; E.O. 11695. 38 FR 1473; 
E.O. 11730, 38 PR 19345; Cost of Living 
Council Order No. 14. 38 FR 1489.) 

In consideration of the foregoing. 
Parts 150 and 152 of Title 6 of the Code 
of Federal Regulations are amended as 
set forth herein, effective March 6 , 
1974. 

Issued in Washington. D.C., on March 
6 , 1974. 

James W. McLane, 
Deputy Director, 

Cost of Living Council. 

1. In 6 CFR Part 150 5 150.54(o) is 
amended to read as follows: 

§ 150.54 Certain price adjustments. 

• • • ♦ • 

(o) Lumber and wood products. Prices 
charged for lumber or wood products de¬ 
scribed in the Standard Industrial Clas¬ 
sification Manual, 1972 edition, under 
Major Group No. 24 are exempt. 

* • • • * 

2 . In 6 CFR Part 152, Subpart D is 
amended by adding thereto a new 
§ 152.40f to read as follows: 

§ 152.401 Additional lumber industqr. 

(a) Exemption. Pay adjustments af¬ 
fecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the lumber industry 
or in support of such operation are ex¬ 
empt from and not limited by the pro¬ 
visions of this title. 

(b) Establishment in the lumber in¬ 
dustry. For purposes of this section, 
“Establishment in the lumber industry” 
means, in addition to the establishments 
referred to in 5 152.35, an establishment 
classified in the Standard Industrial 


Classification Manual, 1972 edition, un¬ 
der Industrial Code 2431 (Millwork); 
2434 (Wood Kitchen Cabinets); 2452 
(Prefabricated Wood Buildings and 
Components); 2491 (Wood Preserving); 
2499 (Wood Products, Not Elsewhere 
Classified); or under Group Number 244 
(Wood Containers); and primarily en¬ 
gaged in the manufacture of any such 
product described therein. 

(c) Covered employees . For purposes 
of this section, an employee is considered 
to be enagaged on a regular and continu¬ 
ing basis in the operation of an establish¬ 
ment in the lumber industry or in sup¬ 
port of such operation only if such em¬ 
ployee is employed at an establishment 
in the lumber industry and only if such 
employee is employed by the firm which 
operates such establishment. In addi¬ 
tion, employees who would have been ex¬ 
empt under § 152.35, but were excluded 
by operation of § 152.35(d) (3) because 
their pay adjustments are historically re¬ 
lated to the pay adjustments of em¬ 
ployees at establishments specifically 
listed in paragraph (b) of this section, 
are considered to be covered employees 
under this section. 

(d) Limitation. The exemption pro¬ 
vided in paragraph (a) of this section 
shall not be applicable to— 

(1) An employee who receives an item 

of incentive compensation subject to the 
provisions of §§ 152.124, 152.125, or 

§ 152.126. 

(2) An employee who is a member of 
an executive control group (determined 
pursuant to § 152.130). 

(3) Employees whose occupational 
duties and responsibilities are of a type 
not exclusively performed in or related 
to the lumber industry and whose pay 
adjustments are— 

(i) Historically related to the pay ad¬ 
justments of employees performing such 
duties outside the lumber industry; and 

(ii) Not related to pay adjustments of 
another unit of employees enagaged on 
a regular and continuing basis in the 
operation of an establishment in the 
lumber industry or in support of such 
operation within the meaning of para¬ 
graph (c) of this section. 

(e) Effective date. The exemption pro¬ 
vided in this section shall be applicable to 
pay adjustments with respect to work 
performed on and after March 6 , 1974. 

[FR Doc.74-5530 Filed 3-6-74;3:30 p.m.J 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 730—RICE 

Subpart—Regulations for Determination of 
Acreage Allotments for 1974 and Subse¬ 
quent Crops of Rice 

Basis and purpose. The regulations 
herein are issued and in accordance with 
provisions of the Agricultural Adjust¬ 
ment Act of 1938, as amended (7 U.S.C. 
1301, 1353, 1363, 1375, 1377, 1378), and 


will be used as the regulations for deter¬ 
mination of acreage allotments for 1974 
and subsequent crops of rice. The pro¬ 
visions of the proposed regulations are 
essentially the same as those currently in 
effect for 1969 and subsequent crops of 
rice (33 FR 14520) except for minor ed¬ 
itorial changes and deleting all refer¬ 
ences to the conservation reserve pro¬ 
gram because the program is no longer 
in effect. In addition to these editorial 
changes a change has been made in the 
definition of “engaged in the production 
of rice”. In addition, a producer can al¬ 
locate a “producer” allotment to a farm 
only when he furnishes land or water suf¬ 
ficient to produce an acreage of rice, or 
the labor or equipment sufficient to pro¬ 
duce and harvest such acreage, which is 
not less than the smaller of his producer 
allotment or a percentage of the cur¬ 
rent year rice acreage equal to the per¬ 
centage his producer allotment is to the 
farm acreage allotment. It is proposed 
that these regulations will supersede the 
regulations currently in effect for 1969 
and subsequent crops of rice. 

Since farmers are now planning their 
1974 rice operations and, because it is 
essential that they know about these 
changes before completing their plans, it 
is hereby found that compliance with the 
notice of proposed rulemaking require¬ 
ments and the 30-day effective date re¬ 
quirements of (5 U.S.C. 553) impracti¬ 
cable and contrary to the public interest 
and these regulations shall become ef¬ 
fective as provided herein. 

General 

Sec. 

730.61 Basis and purpose. 

730.62 Definitions. 

730.63 Extent of calculation and rule of 

fractions. 

730.64 Forms and instructions. 

730.65 Supervision, review, and approval bj 

State committee and additional 
authority for determination of al¬ 
lotment. 

Farm Allotments Based on Past Production 
of Rice by Producers 

730.66 Report of producer data. 

730.67 Establishment of preliminary allot¬ 

ments for old producers 

730.68 Determination of allotments for old 

producers. 

73069 Determination of allotments for new 
producers. 

730.70 Notice of producer allotment. 

730.71 Right to appeal producer allotment. 

730.72 Allocation of producer allotments to 

farms. 

730.73 Determination of allotments for farm 

to which producer allotments nave 
been allocated. 

730.74 Mailing of notices of allotments ior 

farms to which producer a 
ments have been allocated. 

730.75 Release and reapportionment or pr 

ducer rice allotments. 

730.76 Succession of interest in producer a 

lotments. 

Farm Allotments Based on Past Prodi. ctioX 
of Rice on Farms 


730.77 

730.78 

730.79 

730.80 


Report of farm data. . . 

Establishment of preliminary aiiov- 
ments for old farms. 
Determination of allotments f 


Determination of allotments for new 
farms. 
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Sec- 

730.81 Mailing of farm allotment notices. 

730.82 Allotment for farms divided or com¬ 

bined. 

730.83 Farms removed from agricultural 

production because of acquisition 
by Federal, State, or other agency 
having right of eminent domain. 

730.84 Release and reapportionment of farm 

rice allotments. 

Miscellaneous 

730.85 Right to appeal farm allotment. 

730.86 Applicability of regulations. 

730.87 Approval of reporting and record¬ 

keeping requirements. 

Authority: Secs. 301, 353, 363. 375, 377, 378, 
52 Stat. 33, as amended, 61, as amended, 63. as 
amended, 66, as amended, 70 Stat. 206, as 
amended, 72 Stat. 995, as amended; (7 U.S.C. 
1301,1353, 1363, 1375, 1377, 1378). 

General 

§ 730.61 Basis and purpose. 

The regulations contained in this sub¬ 
part are issued pursuant to and in ac¬ 
cordance with the Agricultural Adjust¬ 
ment Act of 1938, as amended, and govern 
the establishment of producer and farm 
allotments for the 1974 and subsequent 
crops of rice. The purpose of the regula¬ 
tions in this subpart is to provide the pro¬ 
cedure for the apportioning in the States 
of Arizona, California, Florida, South 
Carolina. Tennessee, Texas, and the “pro¬ 
ducer administrative area" within the 
State of Louisiana, of the State rice al¬ 
lotments among rice producers in the 
State or Administrative area and, for the 
apportioning in the States of Arkansas, 
Illinois, Mississippi, Missouri, North 
Carolina, Oklahoma, and the “farm ad¬ 
ministrative area" within the State of 
Louisiana, of county rice allotments 
among the farms in the county. 

§ 730.62 Definitions. 

(a) General terms. In determining the 
meaning of the provisions in this subpart, 
unless the context indicates otherwise, 
words imparting the singular include the 
Plural, words imparting the plural in¬ 
clude the singular, words imparting the 
masculine gender include the feminine 
as well, and words used in the present 
tense include the future as well as the 
present. The definitions ‘in Part 719 of 
this chapter shall apply to this subpart. 
The provisions of Part 720 of this chap¬ 
ter concerning the explanation of time 
limitations shall apply to this subpart. 

. ( b) Rice program terms. The follow- 
uig terms shall have the following 
meanings: 

“Act" means the Agricultural Ad¬ 
justment Act of 1938, and any amend- 
or supplements thereto. 

( 2) ‘‘Administrative area*’ means a 
group of one or more counties or par- 
n r, within a State specifically desig- 
^ suc ^ ^ or tti© purpose of estab- 
^ 7 , rlce al l°tments in the State. In 
State in which administrative 
are desi &nated, there shall be two 
nat .^ dmlnlstra tive areas, one desig- 
ied producer administrative area" in 
* teh farm rice allotments shall be es- 

tit> lec *-° n Post produc- 

n °* rice by producers on the farm 


and the other designated “farm admin¬ 
istrative area” in which farm rice al¬ 
lotments shall be established on the 
basis of past production of rice on the 
farm. For purposes of the regulations 
contained in this subpart in the States 
which have been divided into adminis¬ 
trative areas, the term "State allot¬ 
ment" shall be deemed to mean the part 
of the State allotment apportioned to 
each administrative area and the word 
“State" shall be deemed to mean “ad¬ 
ministrative area," where applicable. 

(3) “Engaged in the production of 
rice" means to actively participate in 
the farming operations necessary to pro¬ 
duce and harvest a crop of rice on the 
farm and share in a predetermined and 
fixed portion of the rice crop, or the pro¬ 
ceeds therefrom, by virtue of (i) furnish¬ 
ing all or part of the land on which the 
rice is being produced or the labor, water, 
or equipment necessary to produce and 
harvest the crop or (ii) furnishing a 
“Producer" allotment which has been ap¬ 
proved as all or a part of the “farm" 
allotment determined for the farm. 

Any producer who the county or State 
committee finds, after allocation of his 
producer allotment to be a farm, is not 
or was not engaged in the production of 
rice on the farm as provided in accord¬ 
ance with this subparagraph, shall not 
be deemed to be engaged in the produc¬ 
tion of rice on the farm for the purpose 
of determinations made in accordance 
with 5 730.72(e). A producer whose al¬ 
lotment has been allocated to the farm 
must furnish or pay for land or water 
sufficient to produce an acreage of rice, 
or the labor or equipment sufficient to 
produce and harvest such acreage, which 
is not less than the smaller of the pro¬ 
ducer allotment or a percentage of the 
current year rice acreage equal to the 
percentage the producer allotment is to 
the farm acreage allotment. Any con¬ 
tribution of land, labor, water, or equip¬ 
ment must be bona fide. A producer who 
furnishes land must satisfy the COC 
that he has control of the land through¬ 
out the crop year, either through own¬ 
ership or a valid lease. 

(4) “Farm rice history acreage" means 
the acreage determined in accordance 
with § 730.1516(b) or § 730.67(c) and 
§ 730.1527(b) or § 730.78(c), as appli¬ 
cable. 

(5) “Farm State" means the States of 
Arkansas. Illinois, Mississippi, Missouri. 
North Carolina, Oklahoma, and the 
“farm administrative area" within the 
State of Louisiana consisting of the coun¬ 
ties or parishes of Union, Lincoln, Jack- 
son, Winn, Grant, Rapides, Avoyelles, St. 
Landry, St. Martin, Iberia, and St. Mary, 
and all counties or parishes within the 
State west of such counties or parishes, 
in which farm rice allotments are deter¬ 
mined on the basis of past production of 
rice on the farm and the rice allotments 
previously established for the farm, in 
lieu of past production of rice by the pro¬ 
ducer and the allotments previously es¬ 
tablished for the producer. 

(6) “New farm" means any farm other 
than one defined under subparagraph 


(8) of this paragraph and for which an 
allotment is established for the produc¬ 
tion of rice in the current year. 

(7) “New producer" means any pro¬ 
ducer other than one defined under 
paragraph (b) (9) of this section for 
whom a producer allotment is estab¬ 
lished for the production of rice in the 
current year. 

(8) “Old farm" means any farm 
which has rice history acreage other 
than zero for any one or more of the 5 
years immediately preceding the current 
year. 

(9) “Old producer" means any person 
who has rice history acreage other than 
zero for any one or more of the 5 years 
immediately preceding the current year. 

(10) “Producer rice history acreage" 
means the producer’s share (s) of the 
farm rice history acreage determined in 
accordance with 5 730.67(c) and appor¬ 
tioned among the producers who were 
engaged in the production of rice on 
farms as provided under § 730.67(d>. 

(11) “Producer State" means the 
States of Arizona. California. Florida, 
South Carolina. Tennessee, Texas, and 
the “producer administrative area" 
within the State of Louisiana consist¬ 
ing of the counties or parishes of More¬ 
house, Ouachita. Caldwell. La Safie, 
Catahoula, Concordia, West Feliciana. 
Pointe Coupe. Iberville, Assumption, and 
Terrebonne, and all counties or parishes 
within the State east of such counties or 
parishes in which farm allotments are 
determined on the basis of past produc¬ 
tion of rice in the State by the producer 
on the farm and the rice acreage allot¬ 
ments previously established in the State 
for the producer. 

(12) “Rice acreage" means the acre¬ 
age planted to rice and the acreage of 
volunteer rice which reaches maturity, 
excluding (i) any acreage of nonirrigated 
rice produced on any farm on which such 
acreage is 3 acres or less, (ii) any acre¬ 
age of sweet, glutenous, or candy rice 
commonly known as Mochi Gomi, (iii) 
any acreage of rice grown for experi¬ 
mental purposes only by or under con¬ 
tract to a publicly owned agricultural 
experiment station, (iv) any acreage of 
rice grown for the purpose of experiments 
on mosquito control by or under contract 
to a Federal, State, or local public health 
service: Provided , That (a) The rice is 
planted in small plots which are desig¬ 
nated by the producer and approved by 
the county committee with the concur¬ 
rence of the State committee for such 
purpose before planting, and (b) evi¬ 
dence of destruction of the rice produced 
on such plots satisfactory to the county 
committee is furnished within 60 calen¬ 
dar days after the date on which the 
harvesting of rice is normally substan¬ 
tially completed in the county as pro¬ 
vided in § 730.10(a), (v) any acreage of 
rice in excess of the allotment on a wild¬ 
life refuge farm consisting solely of Fed¬ 
eral- or State-owned land, if such acre¬ 
age is not harvested, but is left on the 
land for wildlife feed, (vi) any acreage 
planted to rice in excess of the farm 
allotment, or when applicable, the per¬ 
mitted acreage of rice under the crop- 
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land conversion and cropland adjustment 
programs, which is destroyed or other¬ 
wise handled or treated (by the producer 
or from some cause beyond his control) 
not later than the final date for disposal 
of excess acreage as provided in Part 718 
of this chapter. Determination of Acre¬ 
age and Compliance so that rice cannot 
be harvested therefrom, (vii) any acre¬ 
age seeded to rice outside of the field 
border levee where such levee is bounded 
by a fence or other barrier which would 
make it impossible to harvest or destroy 
the rice from such acreage by mechanical 
means, and any acreage seeded to rice 
inside of drainage ditch banks where the 
topography would make it impossible to 
harvest or destroy the rice from such 
acreage by mechanical means: Provided, 
That the seeding operations have been 
performed with an end gate seeder or by 
airplane, and (viii) any acreage planted 
to rice for wildlife food plots or for es¬ 
tablishing wildlife habitat which meets 
eligible conserving use requirements in 
Part 792 of this chapter. A second plant¬ 
ing and maturing of rice on a farm on 
which one crop has been planted and 
matured in the same crop year shall be 
considered additional acreage when de¬ 
termining the farm rice acreage. 

(13) “Farm planted and considered 
planted acreage 0 means the acreage de¬ 
termined in accordance with §§ 730.67(b) 
and 730.78(b), as applicable. 

04) “Producer rice history acreage 0 
means the acreage determined in accord¬ 
ance with § 730.67(d). 

05) “State office 0 means the office of 
the Agricultural Stabilization and Con¬ 
servation State Committee. 

§ 730.63 Extent of ralrulation and rule 
of fractions. 

All rice allotments and other computa¬ 
tions shall be rounded to tenths of acres 
in accordance with the provisions of Part 
793 of this chapter. 

§ 730.64 Forms anil instruction*. 

The Deputy Administrator shall cause 
to be prepared and issued such instruc¬ 
tions with respect to internal* manage¬ 
ment and such forms as are necessary 
for carrying out the regulations in this 
part. 

§ 730.65 Supervision, review, and ap¬ 
proval by State committee and addi¬ 
tional authority for determination of 
allotment. 

(a) Supervision, review , arid approval 
by State committee. State committees 
shall have overall responsibility for the 
administration of the regulations in this 
subpart in their respective States. All 
producer allotments in producer States 
and all farm allotments in farm States 
shall be reviewed by a representative of 
the State committee and shall be ap¬ 
proved before official allotment notices 
are mailed. The State committee may re¬ 
vise or require revisions of any deter¬ 
mination made under the regulations in 
this subpart. Notices of farm allotments 
in producer States may be mailed with¬ 
out the approval of a representative of 
the State committee following the allo¬ 


cation of producer rice allotments to 
farms unless the State committee deter¬ 
mines that such approval of the allot¬ 
ments is necessary to facilitate the effec¬ 
tive administration of the program in 
the State. The State committee may 
take any action required to be taken by 
the county committee under this subpart 
which the county committee fails to take 
or require the county committee to with¬ 
hold taking any action which is not in 
accordance with this subpart. 

(b) Additional authority for determi¬ 
nation of allotments. In addition to the 
authority established in this subpart for 
determination of allotments for both old 
and new producers and farms, including 
revised allotments to correct errors, such 
determinations may be made by the Sec¬ 
retary, Under Secretary, Administrator 
of Agricultural Stabilization and Con¬ 
servation Service, or Deputy Administra¬ 
tor. A notice conforming to the require¬ 
ments of § 730.70, $ 730.74, or § 730.81 
executed by any of the foregoing officials 
and mailed to the operator of the farm 
shall be deemed to meet the require¬ 
ments of such section. A copy of each 
notice shall be kept among the records 
of the appropriate county committee and 
copies thereof shall be made available 
in accordance wrtth the provisions of the 
applicable section. 

Farm Allotments Basel on Past 

Production of Rice by Producers 

§ 730.66 Kcport of producer data. 

In a producer State, each producer, to 
the extent that such information is found 
necessary and is not already available 
to the county committee, shall furnish 
the county committee of the county in 
which such producer is or will be en¬ 
gaged in the production of rice in the cur¬ 
rent year, the names, addresses, and 
acreage shares of all persons having an 
interest in each rice crop in which such 
producer shared during the 5 years im¬ 
mediately preceding the current year. In¬ 
formation not so furnished shall be de¬ 
termined or appraised by the county com¬ 
mittee on the basis of records in the 
county offices, available production and 
Bales records and other available infor¬ 
mation. 

§ 730.67 F.slahlbilimenl of preliminary 
allotments for old producer*. 

(a) Basic factors. In a producer State, 
the past production of rice in the State 
by the producer engaged in the produc¬ 
tion of rice on farms and the allotments 
previously established in the State for 
such producer; abnormal conditions af¬ 
fecting acreage, land, labor, and equip¬ 
ment available for the production of rice; 
crop-rotation practices; and the soil 
and other physical factors affecting the 
production of rice, are the factors for 
apportioning the State allotment, less 
appropriate reserves, to producers who 
shared in the history acreage determined 
for a farm in any one or more of the 5 
calendar years immediately preceding 
the year for which the allotment is deter¬ 
mined. Taking these factors into con¬ 
sideration, the county committee shall, 
with approval of the State committee or 


its representative, establish a rice allot¬ 
ment for the current year for each old 
producer in the county in accordance 
with § 730.68. Prior to establishing such 
allotments the county committee shall 
determine: 

( 1 ) For each old farm the planted and 

considered planted acreage of rice and 
the rice history acreage for the year im¬ 
mediately preceding the year for which 
the producer allotment is to be estab¬ 
lished. 

(2) For each producer engaged in the 
production of rice on the farm for which 
such planted and considered planted and 
history acreages are being established, 
his share of such acreages. 

fb) Farm planted and considered 
planted acreage. The farm planted and 
considered planted acreage is the farm 
rice acreage determined in accordance 
with Part 718 of this chapter, including 
any prevented planting credit determined 
thereunder, plus any allotment acreage: 

(1) Preserved under the provisions of 
Part 719 of this chapter. 

(2) Underplanted in the current year 
to deplete stored excess produced in a 
prior year as provided in this Part 730. 

<c) Farm rice history acreage. The 
farm rice history acreage is; 

(1) For a farm consisting of federally- 
owned land, the allotment determined 
under § 730.73. 

(2) For a farm other than one con¬ 
sisting of federally-owned land, the al¬ 
lotment determined under § 730.73: Pro¬ 
vided, That in the current year or either 
of the 2 preceding years the planted and 
considered planted acreage for the farm 
is 75 percent or more of the allotment 
determined under § 730.73 minus acreage 
temporarily released. 

(3) For a farm other than one consist¬ 
ing of federally-owned land and when 
the provisions of paragraph (c) (2) of 
this section are not applicable, the 
planted and considered planted acreage 
as determined for the farm under para¬ 
graph (b) of this section plus any acre¬ 
age released. 

(4) Notwithstanding any other provi¬ 
sions of this paragraph, the rice history 
acreage determined for any farm shall 
not exceed the allotment determined un¬ 
der the provisions of § 730.73. 

(d) Producer rice history acreage . (U 
Tlie producer rice history acreage for a 
producer engaged in the production of 
rice as defined in 5 730.62(b) (3) is deter¬ 
mined by: 

(i) Apportioning the farm rice his¬ 
tory acreage determined under paragraph 
(c> of this section among the producers 
who w'ere engaged in the production oi 
rice on the farm in the same proportion 
that each producer’s allotment minus any 
reapportioned acreage he received an 
allocated to the farm for such year bear 
to the farm allotment established under 


1.73, and , , 

) Adding any allotment released oy 
producer under the provision oi 
1.75. 

) The producer rice history acreage 
producer who (i) was not 
production of rice because he fauea 
[locate his producer allotment to 
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farm, or (ii) was determined not to have 
been engaged in the production of rice in 
accordance with the provisions of § 730.72 
(e), or (ill) did not release his allotment 
to the county committee, shall be zero: 
Provided, That if the producer allocated 
his producer allotment to a farm in 
either of the 2 preceding years and the 
rice acreage planted or considered 
planted is as much as 75 percent of his 
allotment minus acreage temporarily 
released in such year, his history acreage 
shall be his producer allotment. 

(e) Recommended producer prelimi¬ 
nary allotment . If the producer’s rice his¬ 
tory acreage as determined under para¬ 
graph (d) of this section is: 

(1) 75 percent or more of the allotment 
determined under § 730.68, such allot¬ 
ment will become the preliminary allot¬ 
ment for the following year. 

(2) Less than 75 percent of the allot¬ 
ment determined under § 730.68, the pre¬ 
liminary allotment for the following year 
will be the average of the allotment de¬ 
termined under § 730.68 and the produc¬ 
er’s rice history acreage for the year for 
which the allotment was determined. 

(3) If a definitely established crop- 
rotation system is being carried out on a 
farm on which the producer is engaged in 
the production of rice and the prelimi¬ 
nary allotment does not represent antici¬ 
pated plantings for the current year 
because of a definitely established crop- 
rotation system, the preliminary allot¬ 
ment may be adjusted by the county com¬ 
mittee taking into consideration annual 
State apportionment factors during the 
base period. 

(i> For a farm due for an increase 
under the rotation system, the adjusted 
preliminary allotment for the producer 
shall not be greater than the largest al¬ 
lotment established for the producer 
during the 5-year base period. 

(U) For a farm due for decrease under 
the rotation system, the adjusted prelim¬ 
inary allotment for the producer shall 
not be less than the smallest allotment 
established for the producer during the 
5-year base period. 

§730.68 Determination of allotments 
for old producers. 

(a) Apportioning allotments. The pre- 
nniinary allotments of rice determined 
tor producers under § 730.67 adjusted pro 
rata to equal the State or area allotment 
minus (l) a reserve of not to exceed 3 
Per centum of the State or area allotment 
y new Producers, and (2) the reserve 
oi not to exceed 5 per centum of the State 
or area allotment for appeals and correc- 
| lo ns. missed producers and adjustments 
^nuer paragraph (b) of this section, ex- 
as may be adjusted under para- 
sraphs (b) and (c) of this section, shall 
the allotments for old producers. If, 
* a r J^ult of corrections, the total acre- 
allotted to producers in any State 
thftniu 0 * 1 corrections are made is less 
an the total acreage originally allotted 
arJl Uch Producers, such difference in 
be added to such State re- 
th er e wlt hout regard to the limitation 


(b) Adjustment for small allotments. 
The allotment determined for any old 
producer under paragraph (a) of this 
section may be increased if the State 
committee, with the assistance of the 
county committee, determines that the 
allotment is small in relation to allot¬ 
ments established for other old produc¬ 
ers in the county on the basis of crop- 
rotation practices; land, labor, water, 
and equipment available for the produc¬ 
tion of rice; and the soil and other physi¬ 
cal factors affecting the production of 
rice during the 5 years immediately pre¬ 
ceding the current year: Provided, That 
such increased allotments shall not ex¬ 
ceed the allotments determined for 
other producers in the county which are 
similar with respect to these factors. The 
acreage used in any State for increasing 
producer allotments under this para¬ 
graph shall not exceed the reserve acre¬ 
age referred to in paragraph (a) of this 
section. 

(c) Adjustment for inadequate allot¬ 
ments. The allotment determined for any 
producer under paragraph (a) or (b) of 
this section may be increased if the State 
committee, with the assistance of the 
county committee, determines that such 
allotment for the producer is inadequate 
because of an insufficient State or area 
allotment or because rice was not planted 
by the producer during all the preceding 
5 years, taking into consideration the 
producer’s investment in equipment and 
other facilities for the production of rice 
and the acreage required to make such 
allotment for the producer an economic 
unit: Provided , That the total of such in¬ 
creases in allotments under this para¬ 
graph shall not exceed the acreage, if 
any, made available to the State from 
the national reserve provided for by sec¬ 
tion 353(a) of the act. 

§ 730.69 Determination of allotment* 
for iich producer*. 

(a) Written application. In a producer 
State in which a new producer reserve is 
held the State committee with the assist¬ 
ance of the county committee shall es¬ 
tablish a rice allotment for the current 
year for each eligible new producer whose 
application is timely filed in wTiting on 
or before February 15 of the year for 
which the new producer allotment is re¬ 
quested. 

(b) Eligibility requirements. To be eli¬ 
gible for an allotment as a new producer, 
the applicant shall timely file his appli¬ 
cation for an allotment and shall estab¬ 
lish to the satisfaction of the county 
committee that: 

(1) Interest in another farm. He does 
not own or operate any other farm in the 
United States for which a rice allotment 
is established for the current crop year. 

(2) Availability of equipment and fa¬ 
cilities. He owns, or otherwise has readily 
available, adequate equipment and irri¬ 
gation water necessary for the production 
of rice on the farm. 

(3) Purpose for filing. He has not filed 
his application for the purpose of obtain¬ 
ing an allotment as a new producer which 
would be used, if obtained, as a device to 


offset a reduction in the rice acreage of 
an old producer with whom he was for¬ 
merly, or will be, associated in financing, 
producing, or marketing rice. 

(4) Income requirement. The producer 
expects to obtain during the current year 
more than 50 percent of his income from 
the production of agricultural commodi¬ 
ties or products from farming. 

(i) Income determination. The follow¬ 
ing shall be considered in computing pro¬ 
ducer’s income: 

(A) Income from farming. Income 
from farming shall include the estimated 
return from home gardens, livestock and 
livestock products, poultry, or other 
agricultural products produced for home 
consumption or other use on the farms. 
Do pot include estimated return from 
the production of the requested rice 
allotment. 

(B) Income from nonfarming. Non¬ 
farming income shall include but shall 
not be limited to salaries, commissions, 
pensions, social security payments, and 
unemployment compensations. 

(C) Spouse*s income. Spouse’s farm 
nonfarm income shall be included in the 
computation. 

(ii) Applicant a partnership. If the 
applicant is a partnership, each part¬ 
ner must expect to obtain more than 50 
percent of his current year income from 
farming. 

(iii) Applicant a corporation. If the 
applicant is a corporation, it must have 
no major corporate purpose other than 
ownership or operation of the ‘farm. 
Fanning must provide its officers and 
general manager with more than 50 per¬ 
cent of their expected income. Salaries 
and dividends from the corporation shall 
be considered as income from farming. 

<iv> Special provisions for low-income 
farmers. The county committee may 
waive the income provisions in this sec¬ 
tion provided the county committee de¬ 
termines the applicant’s income, from 
both farm and nonfarm sources, will 
not provide a reasonable standard of liv¬ 
ing for the applicant and his family and 
a State committee representative ap¬ 
proves such action. In waiving the in¬ 
come provisions the county committee 
must exercise good judgment to see that 
its determination is reasonable in the 
light of all pertinent factors, and that 
this special provision is made only to 
those who qualify. In making such deter¬ 
mination, the county committee shall 
consider such factors as size and type of 
farming operations, estimated net worth, 
estimated gross family farm income, es¬ 
timated family farm and off-farm in¬ 
come, number of dependents, and other 
factors affecting the individual’s ability 
to provide a reasonable standard of liv¬ 
ing for himself and his family. 

(c) Farm eligibility requirements. The 
land on the farm to which the requested 
allotment will be allocated must be suit¬ 
able for the production of rice. 

(d) Individual farm allotment limita¬ 
tions. The allotment determined for any 
new producer shall not exceed the small¬ 
est of (1) the preliminary allotment 
established under § 730.67 for old rice 
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producers in the county producing rice 
under similar conditions except for the 
acreage planted to rice during the base 
period, (2) the allotment requested by 
the applicant, or (3) the acreage of rice 
intended to be planted by the applicant, 
on the farm to which the allotment is 
to be allocated in the current year; Pro¬ 
vided, That, if the acreage planted to rice 
by the applicant in the current year is 
less than 75 percent of the allotment 
established under this section, the allot¬ 
ment for the producer shall be reduced to 
the acreage actually planted to rice by 
the producer. The acreage resulting from 
any such allotment reduction in each 
county shall be transferred for account¬ 
ing purposes to the reserve for appeals 
and corrections, missed farms, and ad¬ 
justments as provided for under § 730.68. 

(e) Total new producer allotments 
limited to reserve. The sum of all new 
producer allotments established in any 
State or area, in accordance with the 
provisions of this section shall not exceed 
the reserve made available by the State 
committee for new producers in the 
State or area, and such reserve shall not 
exceed 3 percent of the applicable State 
or area allotment. Any part of such re¬ 
serve that is not used for the establish¬ 
ment of new producer allotments shall 
remain in the new producer reserve for 
the current year and may not be used 
for any other purpose. 

(f) No State or area reserve. Requests 
for new producer allotments shall not be 
accepted for any year for a State or area 
for which no new producer reserve has 
been held by the State committee. 

(g) Cancellation of new producer rice 
allotment for misrepresentation. If a new 
producer rice allotment is established 
and it is later determined by the county 
committee that the applicant unknow¬ 
ingly furnished incomplete or inaccurate 
information the allotment shall be can¬ 
celled effective for the next crop year. If 
it is determined that the applicant know¬ 
ingly furnished incomplete or inaccurate 
information and the State committee 
concurs in the county committee deter¬ 
mination, the allotment shall be can¬ 
celled as of the date issued. The appli¬ 
cant shall be notified of the action taken 
in either case. 

§ 730.70 Notice of producer allotment. 

The allotment as determined under 
§ 730.68 or § 730.69 as applicable, for each 
producer, when approved by a repre¬ 
sentative of the State committee, shall 
be the official producer allotment for the 
producer. The county committee shall 
officially notify each producer, at Ills last 
known address, of the producer allotment 
established for him. The notice shall bear 
the actual or facsimile signature of a 
county committeeman. The facsimile sig¬ 
nature may be affixed by a county com¬ 
mitteeman or by an employee of the 
county office. Insofar as practicable, ail 
producer allotment notices in a county 
shall be mailed on the same date and in 
time to be received prior to the date on 
which the referendum to determine 
whether farmers favor or oppose rice 
marketing quotas will be held. A copy of 


each notice approved shall be kept freely 
available in the county office for a period 
of not less than 30 calendar days. At the 
end of such period, the copies of the no¬ 
tices shall remain readily available for 
further public inspection. 

§ 730.71 Right to appcul producer allot¬ 
ment. 

Any producer in a producer State or 
area who is dissatisfied with his producer 
allotment may request reconsideration 
of such producer allotment in accord¬ 
ance with Part 780 of this chapter, Ap¬ 
peal Regulations, and any amendments 
thereto. When a producer lias been of¬ 
ficially notified of the rice allotment for 
the farm on which he will be engaged in 
the production of rice in the current year, 
he may request a review of such farm al¬ 
lotment in accordance with provisions 
of § 730.85. 

§ 730.72 Allocation of producer allot- 
ntcnln to farm*. 

(a) Request for allocation. Each pro¬ 
ducer who desires to have all or any part 
of his producer allotment taken into con¬ 
sideration in the establishment of the 
farm allotment for any farm on which 
he will be engaged in the production of 
rice in the current year shall, not later 
than the final date set forth herein, file 
a request with the county committee for 
allocating his producer allotment as de¬ 
termined under §§ 730.68 and 730.69 or 
§ 730.71. as applicable, to such farm or 
farms, if his allotment acreage is to be 
considered when establishing the farm 
allotment. Each request shall be in writ¬ 
ing and insofar as the producer has per¬ 
sonal knowledge contain the name (or 
code number) of the State and county 
in which the farm is located and the 
farm number; the total acres in the 
farm; the cropland acres; the name and 
address of the farm operator and the 
name and address of the farm owner 
where different from the farm operator; 
the name and address of the applicant; 
the location of the farm; the applicant’s 
producer allotment; the allotment to be 
allocated to the farm; the applicant’s in¬ 
terest in the rice crop to be produced on 
the allotment allocated to the farm by 
virtue of furnishing the land, labor, wa¬ 
ter, or equipment, and the applicant’s 
percentage share in the production from 
such acreage. 

<b) Filing date. The final date for the 
filing of an application or the correction 
of any application previously filed under 
paragraph (a> of this section shall, ex¬ 
cept as provided herein, be May 1 of the 
current year. If a producer is unable to 
file his application on or before this date 
because of (1) an error on the part of 
an employee of the county or State com-% 
mittee or (2) physical reasons beyond 
his control, including inability to plant 
his intended acreage on the farm indi¬ 
cated. an application accompanied by 
his written certification giving his rea¬ 
sons for failure to file previously or for 
correcting a previously filed application 
may be accepted for further considera¬ 
tion. If the county committee, with the 
approval of the State executive director, 


determines from the facts and circum¬ 
stances that the producer’s failure to file 
previously or his reason for changing an 
application is because of an error on the 
part of an employee of the county or 
State committee, or because of physical 
reasons beyond his control, the applica¬ 
tion may be accepted as being timely 
filed. Any application for the allocation 
of producer allotment to a farm that is 
not timely filed in accordance with the 
provisions of this section shall be disap¬ 
proved and such allotment cannot be 
considered when the allotment for the 
farm is established. 

(c) Conditions of allocation. The State 
committee, with the assistance of county 
committees, shall allocate the allotment 
determined under § 730.68, § 730.69 or 
§ 730.71, as applicable, for a producer to 
the farm or farms on which it has been 
determined that the producer will be en¬ 
gaged in the production of rice in the 
current year if an application for the al¬ 
location of his producer allotment, or 
any part thereof, was timely filed. The 
sum of the producer allotments allocated 
to any farm, adjusted where necessary to 
establish an allotment for the farm 
within its capabilities for producing rice 
consistent with practical farming opera¬ 
tions, taking into consideration crop- 
rotation practices; the land, labor, water, 
and equipment available for the produc¬ 
tion of rice; the sizes of fields; the ar¬ 
rangement of levees and drainage facil¬ 
ities; the soil and other physical factors 
affecting the production of rice on the 
farm in the current year; and the acre¬ 
age available for such adjustments, shall 
be the official farm allotment for the 
farm: Provided, That the total acreage 
allocated to all farms for any producer 
shall not exceed such producer’s allot¬ 
ment determined under § 730.68, § 730.69 
or 5 730.71, as applicable, by more than 
5 per centum or 5 acres, whichever is 
larger. The sum of the upw T ard adjust¬ 
ments in allocated acreages under this 
paragraph shall be limited to the sum of 
the downward adjustments that are not 
released by the producer for reappor¬ 
tionment to other farms under § 730.75. 
If the fann history acreage on any farm 
in which a new producer has an interest 
in such acreage is less than 75 percent oi 
the farm allotment, the new producers 
allotment shall be reduced to the extent 
of his share in the underplanted allot¬ 
ment for the farm. The acreage resulting 
from the reduction of new producer al¬ 
lotments under this section shall oe 
transferred to the reserve available to 
the State committee for appeals, correc¬ 
tions, missed farms, and adjustment- 


under § 730.68. 

<d> Determination of county commit^ 
\ee. Before approving a producers re¬ 
quest for the allocation of allotment 
\ farm, the county committee so 
satisfy itself that the applicant will «* 
engaged in the production of rice on s 

farm or, if not, that he is requesting tne 

allocation of his producer afiotment _ 
the farm for the purpose of parkeipat^ 
In the cropland conversion and erw^ 
and adjustment programs. To 
>idered engaged In the production oi 
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the applicant shall meet the definition State or administrative area of a State 
of the term “engaged in the production other than the county in which his pro¬ 
of rice” as stated in § 730.62(b) (3). ducer allotment was established shall file 
(e) Hearing to determine if a pro- a request with the county committee of 
ducer was engaged in the production of the county in which his producer allot- 
rice. If the county or State committee ment was established to transfer such 
has reason to believe, after the establish- producer allotment to the county in 
ment of any farm allotment in accord- which the farm to which he desires to 
ance with this section, that a producer allocate his producer allotment is located, 
whose allotment was allocated to such The final date for the filing of an appli- 
farm is not, or was not, in fact engaged cation for the transfer of producer allot- 
In the production of the rice crop pro- ment from one county to anotiter or the 
duced on the farm in the year in ques- correction of an application previously 
tion, a hearing shall be scheduled by the filed under this paragraph shall, except 
county committee and the producer shall a s provided in this paragraph, be April 
be invited to be present, or to be repre- 15 0 f the current year for aU producer 
sented, at which time he shall be given states except the producer administra- 
an opportunity to substantiate his claim tive area of Louisiana for which such 
that he is, or was, engaged in the pro- final date shall, except as provided in 
duction of rice on the farm as indicated this paragraph, be April 1 of the current 
at the time of filing his request for the year. If a producer who desires to trans- 
allocation of this producer allotment to fer his producer allotment to another 
the farm. A summary of the evidence county is unable to file an application for 
presented at the hearing shall be fur- such transfer on or before such date be- 
nished the State committee. If the cause of (1) an error on the part of an 
county committee, with State commit- employee of the county or State corn- 
tee approval, or the State committee mittee or (2) physical reasons beyond 
finds that the producer is not, or was fils control, an application accompanied 
not, engaged in the production of the by his written certification giving his 
crop on the farm, except where alloca- reasons for failure to file previously or 
tlon was made for the purpose of par- for correcting a previously filed applica- 
ticlpating in the cropland conversion and tion may be accepted for further consid- 
cropland adjustment programs, the eration. If the county committee, with 
county committee or the State commit- approval of the State executive director, 
tee shall recall the producer’s allotment determines from the facts and circum- 
previously allocated to the farm and ad- stances that the producer’s failure to file 
just the farm allotment accordingly. The previously or his reason for changing an 
county committee shall notify the farm application is because of an error on the 
operator of the revised farm allotment, part of an employee of the county or 
The notice shall be on an official form and state committee, or because of physical 
shall be accompanied by a letter of ^x- reasons beyond his control, the applica- 
planation as to the reason such action tion may be accepted as being timely 
was taken to reduce the farm allotment, filed. Any application for the transfer of 
A copy of the notice and letter shall be producer allotment from one county to 
forwarded to all persons engaged in the another that is not timely filed in ac- 
production of rice on the farm. Any al- cordance with the provisions of this 
lotment recalled under this section will paragraph shall be disapproved, 
not be available for apportionment or (h) Hearing to determine status of a 
reallocation to any other farm. producer requesting allocation across 

<f) Allocation limitations. Notwitli- coun ty lines. In any case where an appli- 
standing any other provisions of this cation f 0r transfer of a producer allot- 
aection, approval shall not be given to ment ^ ano ther county has been ap- 
a producer’s request for allocation of his proved under paragraph (g) of this sec- 
. ... tion, and an application to allocate such 

federally owned land on which a transferred producer allotment to a farm 
restricted lease prohibiting the planting has been timely filed, the county com- 
01 nee is in effect; or mittee shall schedule a hearing and the 

<2) In the case of a producer who has operator of the farm to which allocation 
* contract in effect under a land use ad- i s requested shall be invited to be present, 
thf 6nt pr °S ram , any farm other than such operator shall satisfy the county 
toe farm on which the producer has such committee and the representative of the 
\r \ c t ? ntract 111 effect unless he allocates state committee that the producer re- 
{? toe current year to the farm on which questing the allocation will be engaged in 
toe contract in effect, smaller of (i) his the production of rice on the farm to 
Producer allotment or (ii> an acreage the extent shown on the application for 
fdual to the average of his producer al- allocation. If the application for alloca- 
toient contribution to the farm allot- tion is approved by the county committee 
which was planted during the and the representative of the State com¬ 
ers to establish the farm’s land mittee, the provisions of paragraph (c) 
adjustment program allotment or 0 f this section shall apply. If the applica¬ 
nt Pr totfess such contract or agree- tion for allocation is disapproved by the 
vidiS 13 m(Kiifiec * or terminated as pro- county committee or the representative 
land 1 , ? rotations applicable to the 0 f the State committee, the applicant 

use adjustment programs. shall be notified in writing giving reasons 

DrnH* Allocation across county lines. A for disapproval. Notwithstanding the 
anv CCr w k° desires to allocate all or foregoing provisions of this paragraph, if 
farm^ rt °* his Producer allotment to a the county committee otherwise has spe- 
ocated in a county within the same cific knowledge of the applicant’s in¬ 


tended participation in the production of 
rice on the farm to the extent indicated 
on the application, the county committee 
may request the farm operator to sub¬ 
mit a listing of the producers who are 
transferring out-of-county allotment to 
his farm. The list shall state each such 
producer’s allotment contribution to the 
farm allotment and his interest in the 
rice crop to be produced on the farm. If 
the listing is acceptable to the county 
committee, no hearing will be required 
under this paragraph. 

§ 730.73 Determination of allotment* 
for farm to whirli producer allot¬ 
ment* have been allocated. 

The sum of the allotments determined 
for both old and new producers that are 
allocated to any farm under § 730.72, in¬ 
cluding the adjustments, if any, as pro¬ 
vided for under paragraph (c) of such 
section shall be the allotment for the 
farm for the current year. The sum of the 
farm allotments so determined in any 
producer State or area shall not exceed 
the State allotment for such State or area 
and the acreage, if any, made available 
from the national reserve provided for 
by section 353(a) of the Act, minus any 
balance which is held in reserve for new 
producers, appeals, corrections, and 
missed producers. 

§ 730.74 Mailing of notices of allot¬ 
ments for farms to which producer 
allotments have keen allocated. 

An official notice of the farm allotment 
established for a farm in accordance with 
§ 730.73 shall be mailed by the county 
committee to the operator of the farm 
and to all other persons who will be en¬ 
gaged in the production of rice on such 
farm in the current year. A copy of each 
notice approved shall be kept freely 
available in the county office for a period 
of not less than 30 calendar days. At the 
end of tills period, the copies of the no¬ 
tices shall remain readily available for 
further public inspection. 

§ 730.73 Release and reapportionmenl 
of producer rice allotments. 

(a) Release. In a producer State or 
area, a producer may, not later than the 
applicable closing date, voluntarily re¬ 
lease to the county committee all or any 
part of his producer allotment that will 
not be allocated to a farm in the current 
year, except that the following producer 
allotments shall not be released: 

(1) Producer allotment covered by a 
contract or agreement under the crop¬ 
land conversion and cropland adjustment 
program; and 

(2) The allotment established for any 
new producer. Any allotment released 
shall be deducted from the allotment es¬ 
tablished for the producer, but will be 
regarded as having been planted in the 
current year by the producer releasing 
the allotment if the producer is otherwise 
eligible for an old producer allotment. 
Any part of a producer’s allotment which 
the producer does not allocate to his farm 
by reason of a field-size adjustment un¬ 
der 3 730.72(c) shall, upon request of the 
producer be considered as released allot¬ 
ment under this paragraph. The closing 
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date for releasing producer rice allot¬ 
ment shall be the dates set forth in Part 
731 of this subchapter (37 FR 28124). 

(b) Request for increase. To be eligible 
for an increase in farm allotment from 
released allotment a written request must 
be filed by the applicant on or before the 
applicable release date: Provided, That a 
verbal request submitted on or before 
such date may be accepted where the 
county committee determines that the 
applicant was prevented from making a 
written request by conditions beyond his 
control. In either event, only those farms 
for which a request is timely made shall 
be given consideration when reapportion¬ 
ing released allotment to farms in the 
State or area. 

(c) Reapportionment . Producer allot¬ 
ment released to the county committee in 
accordance with paragraph (a) of this 
section may be reapportioned by the 
county committee to other producers (old 
or new) in the same county by whom a 
request for increase in allotment has 
been timely made. Apportionments shall 
be made in amounts determined to be 
fair and reasonable on the basis of the 
production of rice by the producer during 
the 5 years immediately preceding the 
current year; previous allotments estab¬ 
lished for the producer; abnormal condi¬ 
tions affecting acreage; labor, water, 
and equipment available for the produc¬ 
tion of rice; crop-rotation practices; and 
the soil and other physical factors af¬ 
fecting the production of rice. The clos¬ 
ing date for reapportionment of allot¬ 
ment released in each producer State or 
area shall be the date set forth in Pari 
731 of this subchapter (37 FR 28124). 

(d) Approval for State committee. The 
release and reapportionment of allot¬ 
ments under this section shall be effec¬ 
tive upon approval of a representative 
of the State committee. 

§ 730.76 Succession of interest in pro¬ 
ducer allotments. 

(a) Conditions for withdrawal from 
the production of rice. 

(1) If a producer dies or withdraws 
from the production of rice, his allot¬ 
ment and related history acreages dur¬ 
ing the applicable base period may be 
transferred under the provisions of this 
section to another person or persons; 
Provided, That if a producer has a con¬ 
tract or agreement under a land use ad¬ 
justment program in effect on a farm 
to which he allocated rice allotment that 
was planted during the 2 years prior to 
entering into such contract or agree¬ 
ment and he is currently receiving a 
payment under such program, his pro¬ 
ducer rice allotment and related his¬ 
tory shall not be available for transfer 
under the provisions of this section for 
the duration of such contract or agree¬ 
ment unless such contract or agreement 
is modified or terminated as provided 
under regulations applicable to the land 
use adjustment programs: Provided fur¬ 
ther, That a person for whom a new 
producer allotment is approved shall be 
engaged in the production of rice in at 
least four out of the next 5 years follow¬ 
ing approval before his allotment for 


the current year becomes available for 
transfer under the provisions of para¬ 
graph (b) (2), (3), or (4) of this section. 

(2) Each such transfer under this 
section shall be contingent upon furnish¬ 
ing in writing on or before April 1 of 
the current year all pertinent informa¬ 
tion requested by the county committee. 
Each such transfer will be subject to the 
approval of the county committee and 
a representative of the State committee. 
The transferor’s signature date shown on 
the notice of withdrawal shall be the 
effective date of the transfer: Provided, 
That the county committee and a rep¬ 
resentative of the State committee find 
that the conditions applicable to the 
transfer of allotment under this section 
have been met. If it is found that any of 
the required conditions has not been 
met, the notice of withdrawal shall be 
canceled and the interested producers 
shall be so notified in writing showing 
reasons for cancellation of the transfer 
of allotment. 

(3) If a producer failed to file an ap¬ 
plication for transfer of allotment and 
related history acreage on or before 
April 1 because of (i) physical reasons 
beyond his control, (ii) an error on the 
part of an employee of the county or 
State committee, or (iii) failure of an 
employee of the county or State com¬ 
mittee to furnish, upon request, full in¬ 
formation relating to transfers, an ap¬ 
plication accompanied by his written 
certification giving his reasons for fail¬ 
ure to file previously may be accepted 
for further consideration. Any applica¬ 
tion filed after April 1 of the current 
year shall be considered for approval in 
the same manner as applications for 
the allocation of producer allotment to 
farms filed under the provisions of par¬ 
agraph (b) of 730.72. 

(b) Withdrawal provisions. (1) If a 
producer dies, his current allotment and 
related rice history acreage during the 
applicable base period shall be appor¬ 
tioned in whole or in part among his 
heirs or devisees according to the extent 
to which they may continue or have con¬ 
tinued, his farming operations. The heirs 
or devisees, or their representatives, shall 
furnish the county committee in writing 
at the earliest possible date the names 
and addresses of the heirs or devisees 
and the extent each will continue the 
fanning operations of the deceased. The 
percentage of the total allotment of the 
deceased that each will receive shall be 
determined on the basis of the informa¬ 
tion furnished by the heirs or advisees 
and any other pertinent information. 
The rice history acreages credited to 
the deceased during the applicable base 
period shall be divided among the heirs 
or devisees in the same proportion that 
the allotment is divided. 

(2) If a producer withdraws in whole 
or in part from the production of rice in 
favor of a member or members of his 
family who will succeed to his farming 
operations, that portion of his current 
allotment and related rice history acre¬ 
age during the applicable base period as 
may be ascribed to such withdrawal, may 
be transferred to such family member or 


members. For the purpose of paragraph 
(b) (2) of this section, a member of the 
transferor’s family shall be limited to 
the transferor’s spouse (including a di¬ 
vorced spouse if the transfer is made in 
connection with the divorce proceed¬ 
ings), father, mother, brother, sister, 
son, daughter, brother-in-law. son-in- 
law, grandson, granddaughter, nephew, 
niece, or any other relative who would 
be entitled to succeed to the trans¬ 
feror’s estate upon death, intestate, ac¬ 
cording to the laws of the State in which 
the transferor resides. The transferor 
shall furnish the county committee in 
writing at the earliest practicable date, 
the names and addresses of the trans¬ 
ferees, their relationship to him and the 
extent to which he is to be succeeded in 
his farming operations by them. The cur¬ 
rent allotment and related rice history 
acreages credited to the transferor dur¬ 
ing the applicable base period shall be 
divided among the transferor, when ap¬ 
plicable, and the transferees in accord¬ 
ance with the transferor’s request. 

(3) (i) If a producer permanently with¬ 
draws from the production of rice as pro¬ 
vided in this subparagraph (3), his allot¬ 
ment current at the time of such with¬ 
drawal and related rice history acreage 
during the applicable base period may be 
transferred to another producer or pro¬ 
ducers who have had previous rice pro¬ 
ducing experience, provided the trans¬ 
feree or transferees acquire, except for 
land, the transferor’s entire rice farming 
operation, including rice production and 
harvesting equipment and irrigation 
equipment not permanently attached to 
the land, except such equipment which 
will be used by the transferor for farm¬ 
ing operations other than rice produc¬ 
tion, as determined by the county com¬ 
mittee with the concurrence of the State 
committee. The transferor at the earliest 
practicable date shall inform the county 
committee in writing of his intention to 
withdraw from the production of rice and 
the crop year for which the withdrawal 
is to become effective. He shall also fur¬ 
nish the names and addresses of the per¬ 
sons who will succeed him in his nee 
farming operations and the percentage oi 
his current allotment that each person 
is to receive. The related rice histon 
acreages credited to the transferor dur¬ 
ing the applicable base period shall ye 
divided among the transferees in tne 
same proportions that the allotment is 
divided. To qualify as having had previ¬ 
ous rice producing experience as referre 
to in this subparagraph (3), the trans¬ 
feree must have actually participated, 
producing, harvesting, and 
one or more crops of rice as a P r0 “^ in 
(ii) In order for the transfer to remam 
effective, the transferee must actu 
plant or cause to be planted at l e * 
percent of his producer allotment 
release and before reapportionment ). m 
eluding the allotment determined 
basis of the rice history acreage acQ 
from the transferor, for at leas t ^ 
out of the next 4 years foUowM^ 
transfer. If the transferee fails toccg^ 
with this minimum plantingproy 
the transfer shall become invalid ana u 


FEDERAL REGISTER, VOL 39, NO. 47—FRIDAY, MARCH 8, 1974 





RULES AND REGULATIONS 


9193 


county committee shall reduce the trans¬ 
feree’s allotment, for the crop year im¬ 
mediately following the year of such fail¬ 
ure. by the percentage that the acquired 
acreage is of the allotment, including 
the acquired acreage for which there is 
failure to comply, established for the pro¬ 
ducer for the year of acquisition. The rice 
history acreages credited to the trans¬ 
feree for each year of the period the 
transfer was in effect shall be reduced 
by the same percentage that the allot¬ 
ment is reduced. 

For the purpose of paragraph (b) (2) 
(ii) of this section, the term transferee 
shall include the person or persons who 
are the successor (s) in interest to the 
transferee's producer allotment under 
paragraphs (b) (1), (2), and (4) of this 
section, and the successor corporation 
where a corporate transferee is merged 
or consolidated with another corporation. 

(4) If a partnership is dissolved, the 
partnership’s current allotment and re¬ 
lated history of rice production shall be 
divided among the partners in such pro¬ 
portion as agreed upon in writing by the 
partners or if the partners are unable to 
agree, among the partners in the same 
proportion that each partner had an in¬ 
terest in the partnership: Provided, That 
if a partnership was formed in a year 
in which allotments were in effect and is 
dissolved in less than three consecutive 
crop years after the partnership became 
effective, the allotment established for 
the partnership and rice history acreage 
credited to the partnership for each of 
the years during its existence shall be 
divided among the partners in the same 
proportion that each partner contributed 
to the allotment established for the part¬ 
nership at the time such partnership was 
jormed and the rice history acreage cred¬ 
ited to the partnership for the remaining 
years of the applicable base period shall 
twrt to the person to whom it was origi¬ 
nally credited. 

(0 Conditions for reentry into the pro¬ 
duction of rice . A producer who with¬ 
draws in whole from the production of 
hce under the provisions of paragraph 
; b) and (b) (3) of this section, or who 
transfers his entire interest in the pro¬ 
duction of rice to the remaining part- 
?k\/ S) under the provisions of paragraph 
** 0{ this section when the partner- 
snip is dissolved, shall not be eligible for 
“Producer allotment for any years sub¬ 
sequent to such transfer, except to the 
an n tilat he may become eligible for 
allotment on the basis of rice history 
squired in a year (subsequent to the 
ransier) for which rice allotments are 
ttwVI! effect: Provided, That a producer 
no has withdrawn from the production 

or fa? provide d ln paragraph (b) (2) 
nrft ? of this section may become a rice 
iw!? cer and re<? nter the production of 
(Vv *5 Provided in paragraph (b)(1) or 
Th 9 f°J section: Provided, further, 
thA L- producer who has withdrawn from 
ction of rice under the provi¬ 
ng? 0 * paragraph (b) (3) of this section 
torv allotment and related his- 

he k 0 creage *rom a partnership in which 
a Partner when such partnership is 


dissolved as provided in paragraph (b) 
(4) of this section. 

Farm Allotments Based on Past Produc¬ 
tion of Rice on Farms 

§ 730.77 Report of farm data. 

In a farm State, each producer, to the 
extent that such information is found 
necessary and is not already available to 
the county committee, shall furnish the 
county committee of the county in which 
such farm is located, information re¬ 
quested by the county committee relative 
to changes in operations or control of the 
farm, size of the farm, or changes in the 
acreage of cropland on the farm. Infor¬ 
mation not so furnished shall be deter¬ 
mined or appraised by the county com¬ 
mittees on the basis of records in the 
county offices, available production and 
sales records, and other available infor¬ 
mation. 

§ 730.78 Establishment of preliminary 
allotments for old farms. 

(a) Basic factors. In a farm State, the 
past production of rice on farms and the 
allotments previously established for such 
farms; abnormal conditions affecting 
acreage; land, labor, and equipment 
available for the production of rice; crop- 
ratation practices; and the soil and other 
physical factors affecting the production 
of ric$ are the factors for apportioning 
the State allotment among counties and 
less appropriate reserves, to farms on 
which history acreage has been deter¬ 
mined for the farm in any one or more 
of the 5 calendar years immediately pre¬ 
ceding the year for which the allotment 
is determined. Taking these factors into 
consideration, the county committee 
shall, with the approval of the State 
committee or its representatives, estab¬ 
lish a rice allotment for the current year 
for each old farm in the county In ac¬ 
cordance with § 730.79. Prior to estab¬ 
lishing such allotments the county com¬ 
mittee shall determine for each old farm 
the planted and considered planted acre¬ 
age of rice and the rice history acreage 
for the year immediately preceding the 
year for which the allotment is to be 
established. Provided, That no prelimi¬ 
nary allotment will be established for a 
farm when the county committee deter¬ 
mines that the cropland on the farm has 
been retired from agricultural production 
and was not and could not have been 
acquired under the right of eminent do¬ 
main by the person or agency, if any, 
that acquired it. 

(b) Farm planted and considered 
planted acreage . The farm planted and 
considered planted acreage is the farm 
rice acreage determined In accordance 
with Part 718 of this chapter, including 
any prevented planting credit determined 
thereunder, plus any allotment acreage: 

(1) Preserved under the provisions of 
Part 719 of this chapter. 

(2) Underplanted in the current year 
to deplete stored excess produced in a 
prior year as provided in this Part 730. 

(c) Farm rice history acreage . The 
farm rice history acreage is: 


(1) For a farm consisting of federally 
owned land, the allotment determined 
under § 730.79. 

(2) For a farm other than one con¬ 
sisting of federally owned land, the al¬ 
lotment determined under § 730.79: Pro¬ 
vided, That in the current year or either 
of the 2 preceding years the planted and 
considered planted acreage for the farm 
is 75 percent or more of the allotment 
determined under § 730.79 minus any 
released acreage for such year. 

(3) For a farm other than one con¬ 
sisting of federally owned land and when 
the provisions of paragraph (c) (2) of 
this section are not applicable, the 
planted and considered planted acreage 
as determined for the farm under para¬ 
graph (b) of this section plus any 
released acreage. 

(4) Notwithstanding any other provi¬ 
sions of this paragraph (c), the rice his¬ 
tory acreage determined for any farm 
shall not exceed the allotment deter¬ 
mined under § 730.79. 

(d) Recommended farm preliminary 
allotment. If the farm rice history acre¬ 
age as determined under paragraph (c) 
of this section is: 

(1) 75 percent or more of the allot¬ 
ment determined under § 730.79, such al¬ 
lotment will become the preliminary al¬ 
lotment for the following year. 

(2) Less than 75 percent of the allot¬ 
ment determined under § 730.79, the 
preliminary allotment for the following 
year will be the average of the allotment 
determined under § 730.79 and the farm 
rice history acreage for the year for 
which the allotment is determined. 

(3) If a definitely established crop- 
rotation system is being carried out on 
a farm and the preliminary allotment 
does not represent anticipated plantings 
for the current year because of a 
definitely established crop-rotation sys¬ 
tem, the preliminary allotment may be 
adjusted by the county committee taking 
into consideration annual county appor¬ 
tionment factors. 

(i) For a farm due for an increase 
under the rotation system, the adjusted 
preliminary allotment for the farm shall 
not be greater than the largest allot¬ 
ment established for the farm during the 
5-year base period. 

(ii) For a farm due for a decrease un¬ 
der the rotation system, the adjusted 
preliminary allotment for the farm shall 
not be less than the smallest allotment 
established for the farm during the 5- 
year base period 

§ 730.79 Determination of allotments 
for old farms. 

(a) Apportioning allotment . The pre¬ 
liminary allotments of rice determined 
under § 730.78, adjusted pro rata to the 
county allotment minus the reserve of 
not to exceed 5 per centum of the county 
allotment for appeals and corrections, 
missed farms, and adjustments, shall be 
the allotments for old farms. If, as a re¬ 
sult of corrections, the total acreage al¬ 
lotted to farms in any county for which 
corrections are made is less than the 
total acreage originally allotted to such 


FEDERAL REGISTER, VOL 39, NO. 47—FRIDAY, MARCH 8, 1974 





9194 


RULES AND REGULATIONS 


farms, such difference in acreage shall 
be added to such county reserve with¬ 
out regard to the limitation thereon. 

(b) Adjustment jor small allotments. 
The allotment determined for any farm 
under paragraph (a) of this section may 
be increased if the county committee 
determines that the allotment is small 
in relation to allotments for other old 
farms in the county on the basis of the 
crop-rotation practices; the land, labor, 
water, and equipment available for the 
production of rice and the soil and other 
physical factors affecting the produc¬ 
tion of rice; taking into consider¬ 
ation the acreage required for the eco¬ 
nomic operation of the farm and the 
acreage available for such increases: 
Provided, That such increased allot¬ 
ments shall not exceed the allotments 
determined for other farms which are 
similar with respect to the factors set 
forth above. The acreage used in any 
county for increasing allotments under 
this paragraph shall not exceed the re¬ 
serve acreage referred to in paragraph 

(a) of this section. 

(c) Adjustment for inadequate allot¬ 
ments. The allotment determined for 
any farm under paragraph (a) or <b) 
of this section may be increased if the 
county committee determines that such 
allotment is inadequate for the farm be¬ 
cause of an insufficient county allot¬ 
ment or because rice was not planted on 
the farm during all of the preceding 5 
years, taking into consideration the 
land, labor, water, and equipment avail¬ 
able for the production of rice and the 
acreage required for the economic op¬ 
eration of the farm: Provided, That the 
total of such increases in allotments un¬ 
der this paragraph shall not exceed the 
acreage made available to the county 
from the national reserve provided for 
by section 353(a) of the Act. 

§ 730.80 Determination of allot men It* 
for new farnifi. 

(a) Written application. In a farm 
State in which a new farm reserve is 
held the State committee with the as¬ 
sistance of the county committee shall 
establish a rice allotment for the cur¬ 
rent year for each eligible new farm ap¬ 
plication timely filed in writing by the 
owner or operator on or before Febru¬ 
ary 15 of the year for which the new 
farm allotment is requested. 

(b) Eligibility requirements for own¬ 
er or operator. To be eligible for an al¬ 
lotment as a new farm, the operator or 
owner shall timely file his application 
for an allotment and shall establish to 
the satisfaction of the county commit¬ 
tee that: 

(1) Interest in another farm. Neither 
the owner nor the operator of the farm 
covered by the application owns or op¬ 
erates any other farm in the United 
States for which a rice allotment is es¬ 
tablished for the current crop year. 

(2) Availability of equipment and 
facilities . The operator owns, or other¬ 
wise has readily available, adequate 
equipment and irrigation water neces¬ 
sary for the production of rice on the 
farm. 


(3) Income requirement. The operator 
must expect to obtain during the cur¬ 
rent year more than 50 percent of his 
income from the production of agricul¬ 
tural commodities or products from 
farming. 

(i) Computing operator's income. The 
following shall be considered in com¬ 
puting operator’s income: 

(A) Income from farming. Income 
from farming shall include the estimated 
return from home gardens, livestock and 
livestock products, poultry, or other agri¬ 
cultural products produced for home 
consumption or other use on the farm. 
Do not include estimated return from 
the production of any requested new rice 
farm base acreage allotment. 

<B) Income from non farming. Non¬ 
farming income shall include but shall 
not be limited to salaries, commissions, 
pensions, social security payments, and 
unemployment compensations. 

(C) Spouse's income. The spouse’s 
farm and nonfarm income shall be used 
in the computation. 

(ii) Operator a partnership. If the op¬ 
erator is a partnership, each partner 
must expect to obtain more than 50 per¬ 
cent of his current year income from 
farming. 

(iii) Operator a corporation. If the 
operator is a corporation, it must have 
no major corporate purpose other than 
ownership or operation of the farm. 
Farming must provide its officers and 
general manager with more than 50 per¬ 
cent of their expected income. Salaries 
and dividends from the corporation shall 
be considered as income from farming. 

(iv) Special provision for low-income 
farmers. The county committee may 
waive the income provisions in this sec¬ 
tion provided the county committee de¬ 
termines that the farm operator’s in¬ 
come, from both farm and nonfarm 
sources, will not provide a reasonable 
standard of living for the operator and 
his family, and a State committee repre¬ 
sentative approves such action. In waiv¬ 
ing the income provisions the county 
committee must exercise good judgment 
to see that such determination is rea¬ 
sonable in the light of all pertinent fac¬ 
tors, and that this special provision is 
made applicable only to those who qual¬ 
ify. In making such determination, the 
county committee shall consider such 
factors as size and type of farming op¬ 
erations, estimated net worth, estimated 
gross family farm income, estimated 
family off-farm income, number of de¬ 
pendents, and other factors affecting the 
individual’s ability to provide a reason¬ 
able standard of living for himself and 
his family. 

(c) Eligibility requirements for the 
farm. The eligibility requirements for 
the farm are as follows: 

(1) Available land, type of soil, and 
topography. The available land, type of 
soil, and topography of the land on the 
farm must be suitable for rice produc¬ 
tion. 

(2) Entire allotment designated by 
owner for a reconstitution. A farm which 
includes land which has no rice acreage 


allotment because the owner did not des¬ 
ignate an allotment for such land when 
the parent farm was reconstituted pur¬ 
suant to Part 719 of this chapter shall 
not be eligible for a new rice acreage al¬ 
lotment for a period of 5 years begin¬ 
ning with the year in which the recon¬ 
stitution became effective. 

(3) Eminent domain. A farm which 
includes land acquired by an agency hav¬ 
ing the right of eminent domain tor 
which the entire rice acreage allotment 
was pooled pursuant to Part 719 of this 
chapter, which is subsequently returned 
to agricultural production shall not be 
eligible for a new rice acreage allotment 
for a period of 5 years from the date the 
former owner was displaced. 

<d) Individual farm allotment limita¬ 
tions. The allotment determined for any 
new farm shall not exceed the smallest 
of (1) the preliminary allotment estab¬ 
lishment § 730.78 for old rice farms in 
the county which are similar except for 
the acreage planted to rice on such farms 
during the base period, (2) the allot¬ 
ment requested by the applicant, or »3) 
the acreage of rice intended to be planted 
on the farm in the current year; Pro¬ 
vided, That if the acreage planted to rice 
on the farm in the current year is less 
than 75 percent of the allotment estab¬ 
lished under this section, the allotment 
for the farm shall be reduced to the acre¬ 
age actually planted to rice on the farm 
The acreage resulting from any such al¬ 
lotment reduction in each county shall 
be transferred for accounting purposes 
to the reserve for appeals and correc¬ 
tions, missed farms, and adjustments as 
provided for under § 730.79. 

(e) Total neto farm allotments limited 
to reserve. The sum of all new farm al¬ 
lotments established in any State or area, 
as applicable, in accordance with the 
provisions of this section shall not exceed 
the reserve made available by the State 
committee for new farms in the State or 
area, as applicable, and such reserve shall 
not exceed 3 percent of the applicable 
State or area allotment. Any part of such 
reserve tha^is not used for the establish¬ 
ment of new farm allotments shall re¬ 
main in the new farm reserve for the 
current year and may not be used for 
any other other purpose. 

if) No State or area reserve. Requests 
for new farm allotments shall not ac¬ 
cepted for any year for a State or area 
for which no new farm reserve has been 
held by the State committee. 

(g) Cancellation of new rice farm al¬ 
lotment for misrepresentation, If a ^e 
farm allotment is established and ii 
later determined by the county com¬ 
mittee that the applicant unknowing# 
furnished incomplete or inaccurate • 
formation the allotment shall be can¬ 
celed, effective for the next crop year." 
it is determined that the apphe. 
knowingly furnished incomplete or 
accurate information and the sta ^ 
mittee concurs in the county commi 
determination, the allotment sha 
canceled as of the date issued. The ^ 
plicant shall be notified of the ac 
taken in either case. 
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§730.81 Mailing of farm allotment 

notice*. 

Notice of the farm allotment shall be 
mailed to the operator of the farm and 
to each other producer on the farm who 
will have an interest in the rice crop on 
the farm in the current year. Such no¬ 
tice shall bear the actual or facsimile 
signature of a member of the county 
committee. The facsimile signature may 
be affixed by a county committeeman or 
by an employee of the county office. In¬ 
sofar as practicable, all allotment notices 
in the county shall be mailed on the same 
date and in time to be received prior to 
the date on which the referendum to de¬ 
termine whether farmers favor or oppose 
farm marketing quotas will be held. A 
copy of each such notice approved shall 
be kept freely available in the county 
office for a period of not less than 30 
calendar days. At the end of such period, 
the copies of the notices shall remain 
readily available for further public 
inspection. 

§730.82 Allotment for farms divided 
or combined. 

The allotment determined for a farm 
shall, if there is a division or combina¬ 
tion, be apportioned in accordance with 
Part 719 of this chapter, Reconstitution 
of Farms, Allotments, and Bases. 

§730.83 Farms removed from agricul¬ 
tural production because of acquisi¬ 
tion by Federal, State, or other 
agency having right of eminent 
domain. 

The allotment determined for a farm 
shall, if the farm is acquired for any 
purpose other than for the continued 
production of allotted crops by any Fed¬ 
eral, State, or other agency having the 
right of eminent domain, become avail¬ 
able for use in providing allotments for 
other farms owned by the owner so dis¬ 
placed, and such apportionment shall be 
made in accordance with Part 719 of this 
chapter, Reconstitution of Farms, Allot¬ 
ments, and Bases. 

§730.81 Release and reapportionment 
of farm rice allotments. 

(a) Release. In a farm State or area, 
the operator of the farm, may not later 
than the applicable closing date, volun- 
tfcnly release to the county committee all 
or any part of the farm allotment that 
*ul not be planted in the current year, 
except that the following farm allot¬ 
ments shall not be released: 

'D Farm allotment covered by a con- 
uact or agreement under the cropland 
conversion and cropland adjustment 
Programs; 

<2) The allotment established for any 
new farm; 

f.^ allotment established for any 
lan? c ? nsistin 8 solely of federally owned 
uvT i th a res trictive lease prohibiting 
the Panting of rice; and 

whitl 7u he ^otment for any farm for 
farmowner has filed a written 
thi i! 0 V° the relea se at the office of 
^county comr oittee prior to the re- 
iease closing date. 


In the case of a pooled allotment estab¬ 
lished for a farm acquired under the 
right of eminent domain, the displaced 
owner may release such allotment. Any 
allotment released shall be deducted from 
the allotment established for the farm, 
but will be regarded as having been 
planted in the current year if the farm 
is otherwise eligible for an old farm 
allotment. The closing date in each farm 
State or area for releasing farm rice al- 
lotment shall be the date set forth in 
Part 731 of this subchapter (37 FR 
28125). 

(b) Request for increase. To be eligible 
for an increase in farm allotment from 
released allotment a written request 
must be filed by the applicant on or be¬ 
fore the applicable release date: Pro¬ 
vided, That a verbal request submitted 
on or before such date may be accepted 
where the county committee determines 
that the applicant was prevented from 
making a written request by conditions 
beyond his control. In either event, only 
those farms for which a request is time¬ 
ly made shall be given consideration 
when reapportioning released allotment 
to farms in the State or area. 

<c) Reapportionment. Farm allot¬ 
ment released to the county committee 
in accordance with paragraph (a) of this 
section may be reapportioned by the 
county committee to other farms (old or 
new) in the same county for which re¬ 
quests for increases in allotments have 
been timely made. Reapportionments 
shall be made in amounts determined to 
be fair and reasonable on the basis of the 
production of rice on the farm during 
the 5 years immediately preceding the 
current year; previous allotments estab¬ 
lished for the farm; abnormal conditions 
affecting acreage; land, labor, water, and 
equipment available for the production 
of rice; crop-rotation practices; and the 
soil and other physical factors affecting 
the production of rice. The closing date 
for reapportionment to farms of allot¬ 
ment released in each farm State or area 
shall be the dates set forth in Part 731 of 
this subchapter (37 FR 28124). 

(d) Approval. The release and reap¬ 
portionment of allotments under this sec¬ 
tion shall be effective upon approval of a 
representative of the State committee. 

Miscellaneous 

§ 730.85 Right to appeal farm allotment. 

(a) Marketing quotas in effect. If 
marketing quotas are in effect for the 
current year, any producer who is dis¬ 
satisfied with the farm rice allotment 
established for the farm on which he will 
be engaged in the production of rice in 
the current year may appeal such farm 
allotment In accordance with Part 711 of 
this chapter, Marketing Quota Review 
Regulations, and any amendments 
thereto. 

(b) Marketing quotas not in effect. If 
marketing quotas are not in effect for the 
current year, any producer who is dis¬ 
satisfied with the farm rice allotment 
established for the farm on which he 
will be engaged in the production of rice 


in the current year may request recon¬ 
sideration of such farm allotment in ac¬ 
cordance with Part 780 of this chapter, 
Appeal Regulations, and any amend¬ 
ments thereto. 

§ 730.86 Applicability of regulation*. 

(a) Coverage. The regulations in this 
subpart shall govern the establishment 
of farm and producer rice allotments in 
connection with the marketing quota and 
price support programs for the current 
year. 

(b) Contingency. The regulations in 
this subpart are contingent upon the an¬ 
nual proclamation of a national acreage 
allotment of rice for the current year by 
the Secretary pursuant to section 353 of 
the Act. 

§ 730.87 Approval of reporting and 
recordkeeping requirement*. 

The reporting and recordkeeping re¬ 
quirements contained herein have been 
approved by, and subsequent reporting 
and recordkeeping requirements will be 
subject to the approval of the Office of 
Management and Budget in accordance 
with the Federal Reports Act of 1942. 

Effective date: March 8.1974. 

Signed at Washington, D.C. on Febru¬ 
ary 27,1974. 

Glenn A. Weir, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.74-5382 Filed 3-7-74:8:45 ami 


[Lemon Reg. 6291 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period March 10-16, 
1974. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela¬ 
tionship of season average returns to the 
parity price for lemons. 

§ 910.929 Lemon Regulation 629. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
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hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committe has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons continues about 
unchanged from last w r eek—strong on 
200’s and smaller lemons, with continued 
improvement on 140’s and larger sizes. 
Average f.o.b. price was $5.51 per carton 
the week ended March 2, 1974 compared 
to $5.38 per carton the previous week. 
Track and rolling supplies at 120 cars 
were unchanged from last week. 

<ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
Ls impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current w r eek. after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were 
afforded an opportunity to submit infor¬ 
mation and views at this meeting: the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein w T ere promptly submit¬ 
ted to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on March 5,1974. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period March 


10,1974, through March 16,1974, is here¬ 
by fixed at 230,000 cartons. 

(2) As used in this section, “handled”, 
and "carton(s)" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat, 31. as amended; (7 U.8.C. 
601-674)) 

Dated: March 6.1974. 

Charles R. Brader, 
Deputy Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

IFR Doc.74-5556 Filed 3-7-74:8:45 am] 


(Navel Orange Reg. 315] 

PART 907—NAVEL ORANGES GROWN IN 

ARIZONA AND DESIGNATED PART OF 

CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period March 8- 
14,1974. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was arrived at after consideration 
of the total available supply of Navel or¬ 
anges, the quantity currently available 
for market, the fresh market demand for 
Navel oranges, Navel orange prices, and 
the relationship of season average re¬ 
turns to the parity price for Navel or¬ 
anges. 

§ 907.615 Navel Orange Regulation 315. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel Or¬ 
ange Administrative Committee, estab¬ 
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
Navel oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this section to limit 
the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1. District 2, and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confronting 
the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
w’eek. Such recommendation, designed 
to provide equity of marketing oppor¬ 
tunity to handlers in all districts, re¬ 
sulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market 
demand for Navel oranges is unsettled. 
Prices f.o.b. averaged $3.67 a carton on 


a reported sales volume of 1,505 e&rlots 
last w f eek, compared with an average 
f.o.b. price of $3.77 per carton and sales 
of 1,381 carlots a week earlier. Track 
and rolling supplies at 712 cars were 
dowm 50 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 
formation, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the cur¬ 
rent week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation for regulation to¬ 
gether with its supporting information 
has been submitted by the committee, 
however, the Secretary has modified the 
recommendation to provide for the ship¬ 
ment of a greater quantity of Navel 
oranges, retaining the same effective 
date, and such information is being dis¬ 
seminated among handlers of such Navel 
oranges; it is necessary, in order to effec¬ 
tuate the declared policy of the act. to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective aate 
hereof. Such committee meeting was neia 


March 5, 1974. 

(b) Order. (1) The respective quan- 
ies of Navel oranges grown in An¬ 
na and designated part of Californ 
lich may be handled during 
arch 8. 1974, through March 14, 19'*- 
e hereby fixed as follows: 

(1) District 1: 1 , 575,000 cartons; 

(ii) District 2: 175.000 cartons: 

(ill) District 3: Unlimited movement 

(2) As used in this section, "handier 
Hstrict 1 ” “District 2.” “District *• 

fVio camp meaning ^ 


agreement and order. _ s c 

(Secs. 1-19. 48 Stat. 31. as amended (7 u • 
001-674)) 


Dated: March 7,1974. 


Charles R. Brader. 
Deputy Director, Fruiti 
Vegetable Division, Agnciu 
tural Marketing Service. 

FR Doc.74-6625 Filed 3-7-74; 11: 11 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 162 ] 

CERTAIN INDIAN RESERVATION ROADS 
AND BRIDGES 

Proposed Construction and Maintenance 

This notice Is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2 (32 FR 13938). 

Notice is hereby given that it is pro¬ 
posed to revise §§ 162.1 through 162.9 
of Part 162, Subchapter O, Chapter I, 
of Title 25 of the Code of Federal Regu¬ 
lations. This revision is proposed pursu¬ 
ant to the authority contained in the 
Act of May 26, 1928 (45 Stat. 750, 25 
U.S.C. 318a). 

The purpose of the revision is to up¬ 
date the regulations for constructing 
roads by the Bureau of Indian Affairs. 
Significant items are as follows: 

1. Section 162.2 is revised to include 
the new definition of “Indian Reserva¬ 
tion Roads and Bridges” as set forth in 
the 1973 Federal-Aid Highway Act. Also 
included is the new title of the Indian 
Road System which is the “Federal-Aid 
Indian Road System” as agreed to by a 
Memorandum of Agreement between the 
Bureau of Indian Affairs and the Fed¬ 
eral Highway Administration. 

2. Section 162.4a is added to describe 
the procedure for selecting road projects 
~ be constructed under the regulations 
of this part. 

3. Section 162.5 is revised to clarify the 
Procedures for obtaining the necessary 
npU-of-way for roads constructed under 
the regulations in this part. 

4. Section 162.5a is added to clarify 
Hie authority for performing road con¬ 
junction and road maintenance work by 
we force account method. 

5- The material in § 162.6 is added to 
Jet forth the Bureau’s policy for main- 
wming roads on Indian lands, 
th t ; °f the Department of 

fn* ' rior ’ w h en ever practicable, to af- 

Public an opportunity to par- 
i in . the rulemaking p rocess ac- 
rcnagly, interested persons may submit 
tiA« n C( "nts, suggestions, or objec- 
ws regarding the proposed revision to 
°m missioner * Bureau of Indian Af- 
w\^ shington » D.C. 20245, on or be- 
Ior e April 8,1974. 

tah fi S roposal rev *se § 162.2 was pub- 
1974 page 3958 of the January 31, 
Thpnn * RAL Re «ster (39 FR 3958). 
to °* tW® proposed revision was 

"SunoH i ? e a defir *ition of the term 
t£r^ dent ” as used in the regula- 
Tue public was given until 


March 4, 1974, to submit written com¬ 
ments, suggestions, or objections regard¬ 
ing the proposed revision to the Com¬ 
missioner, Bureau of Indian Affairs. The 
proposed revision of adding the defini¬ 
tion of the term “Superintendent” § 162.2 
has been included in the proposed revi¬ 
sion of § 162.2 given below. Therefore, 
the deadline for the public to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed revision to 
add the definition of the term “Super¬ 
intendent” to § 162.2 is extended to on 
before April 8. 1974. 

It i^ proposed to add a new subhead¬ 
ing “Construction and Maintenance of 
Roads” and to revise §§ 162.1-162.9 of 
Part 162, Chapter I of Title 25 of the 
Code of Federal Regulations to read as 
follows: 

PART 162—ROADS OF THE BUREAU OF 
INDIAN AFFAIRS 

Construction and Maintenance of Roads 
Sec. • 

162.1 Purpose. 

162.2 Definitions. 

162.3 Construction and Improvement. 

162.4 Approval of road construction activ¬ 

ities. 

162.4a Selection of road construction proj¬ 
ects. 

162.5 Right-of-way. 

162.5a Employment of Indians. 

162.6 Maintenance of Indian roads. 

162.6a Contributions from tribes. 

162.7 Cooperation with States. 

162.8 Use of roads. 

162.9 Roadless and wild areas. 

Authority : Act of May 26. 1928 (45 Stat. 

750, 25 US.C. 318a) 

Construction and Maintenance of 
Roads 

§ 162.1 Purpose. 

The regulations in this part govern 
the planning, design, construction, main¬ 
tenance and general administration of 
certain Indian reservation roads and 
bridges. 

§ 162.2 Definitions. 

As used in this part: 

(a) “Secretary” means the Secretary 
of the Interior or his authorized repre¬ 
sentative. 

(b) “Superintendent” means the 
Agency Superintendent at all locations 
with the exception that at the Navajo 
Reservation this term shall mean the 
Area Director or his designated repre¬ 
sentative. 

(c) “State” means a state or territory 
or political subdivision thereof. 

(d) “Indian Reservation Roads and 
Bridges” means roads and bridges that 
are located within or provide access to 
an Indian reservation or Indian trust 


land or restricted Indian land which is 
not subject to fee title alienation with¬ 
out the approval of the Federal Govern¬ 
ment, or Indian and Alaska Native vil¬ 
lages, groups or communities in which 
Indians and Alaskan Natives reside, 
whom the Secretary of the Interior has 
determined are eligible for services gen¬ 
erally available to Indians under Federal 
laws specifically applicable to Indians. 

(23 U.S.C. 101) 

(e) “Indian and Alaskan Native vil¬ 
lages. groups or communities in which 
Indian or Alaska Natives reside” means 
villages, groups or communities or por¬ 
tions of villages, groups or communities 
in which the majority of the residents 
are Indians or Alaska Natives. 

(f) “Federal-Aid Indian Road System” 
means those Indian reservation roads 
and bridges for which no other Federal- 
aid funds are available and that are 
jointly designated by the Bureau of In¬ 
dian Affairs and the Federal Highway 
Administration. 

§ 162.3 Construction and improvement. 

Subject to the availability of appro¬ 
priations therefor and any other contri¬ 
bution of State or Indian tribal funds, 
the Secretary shall plan, survey, design 
and construct roads on the Federal-Aid 
Indian Road System to provide an ade¬ 
quate system of road facilities on Indian 
lands. 

§ 162.4 Approval of road construction 
activities. 

The Secretary of Transportation or 
his authorized representative shall ap¬ 
prove the location, type, and design of 
all projects for Indian reservation roads 
and bridges before any construction ex¬ 
penditures are made. All such construc¬ 
tion shall be under the general supervi¬ 
sion of the Secretary of Transportation 
or his authorized representative. 

(23 U.S.C. 208) 

§ 162.4a Selection of road construction 
projects. 

Bureau of Indian Affairs road engi¬ 
neers responsible for the planning, sur¬ 
veys and design shall keep tribal roads 
officials informed of all technical infor¬ 
mation relating to the project alterna¬ 
tives of proposed road developments. The 
Secretary shall recommend to the tribe 
those proposed road projects having the 
greatest need as determined by the com¬ 
prehensive transportation analysis. Sub¬ 
ject to the approval of the Secretary, the 
annual selection of road projects for con¬ 
struction shall be performed by tribes. 
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Roads serving private homes, private sec¬ 
tarian schools, or any other similar non¬ 
public roads are not eligible for construc¬ 
tion under this part. 

§ 162.5 Right-of-way. 

(a) The procedures for obtaining 
permission to survey and for granting 
any necessary right-of-way are gov¬ 
erned by Part 161 of this chapter. Tri¬ 
bal consent as required under $ 161.3(a) 
of this chapter may be by public dedi¬ 
cation where proper tribal authority ex¬ 
ists. Before any work is undertaken for 
the construction of road projects, the 
Secretary shall obtain the written con¬ 
sent of the Indian landowners. Where 
an Indian has an interest in tribal land 
by virtue of being an authorized user of 
tribal lands, such consent shall be ob¬ 
tained from both the authorized user 
and the Indian tribe. The right-of-way 
easements are to be on a form approved 
by the Secretary. 

(b) If it appears that the road might 
be transferred to the tribe, the county 
or the state within 10 years, then be¬ 
fore such construction is undertaken, 
right-of-way easements for the project 
shall be obtained in favor of the United 
States, its successors and assigns, with 
the right to construct, maintain, and re¬ 
pair improvements, thereon and there¬ 
over, for such purposes and with the 
further right in the United States, its 
successors and assigns, to transfer the 
right-of-way easements by assignment, 
grant or otherwise. 

§ 162.5a Employment of Indian*. 

The Indian road program shall be ad¬ 
ministered in such a way as to provide 
training and employment of Indians. 
The Secretary may contract with tribes 
and Indian-owned construction com¬ 
panies, or the Secretary may purchase 
materials, obtain equipment and employ 
Indian labor in the construction and 
maintenance of roads. 

(36 Stat. 861; 78 Stat. 241, 253 ; 78 Stat. 257) 
g 162.6 Maintenance* of Indian road*. 

The administration and maintenance 
of Indian roads is basically a function 
of the local Government. Subject to the 
availability of funds, the Secretary shall 
administer and maintain, or may con¬ 
tract with the local tribal government 
for the administration and maintenance 
of, approved roads on the Federal-Aid 
Indian Road System. Road maintenance 
funds may also be used to maintain 
roads not on the Federal-Aid Indian 
Road System: Provided, That such 
roads meet the definition of “Indian 
reservation roads and bridges*’ and are 
approved by the Secretary. 

§ 162.6a Coni Him lion* from Irihos. 

The Secretary may enter into agree¬ 
ments with an Indian tribe for a contri¬ 
bution from its tribal funds for the con¬ 
struction or maintenance of roads 
governed by regulations of this part. 
However, the tribe must be able to make 
such contributions without undue im¬ 


pairment of the necessary tribal func¬ 
tions. 

§ 162.7 Cooperation with Stale*. 

As the construction and maintenance 
of roads by a State is normally financed 
from revenues collected from gasoline 
taxes to which Indians are subject, the 
Secretary may enter into an agreement 
with the state of jurisdiction for co¬ 
operation in the construction of roads 
and for participating in the mainte¬ 
nance of roads, especially so at those lo¬ 
cations where road projects serve non- 
Indian land as well as Indian land. 

(23 U.S.C. 203d; 23 U.S.C. 308a) 

§162.8 Us* of road*. 

Roads subject to the regulations in 
this part shall be open for free public 
use. When required for public safety, 
fire prevention or suppression, or fish 
or game protection, or to prevent dam¬ 
age to unstable roadbed, the Secretary 
may close them to public use. 

§ 162.9 Roadie** and wild areas. 

Roads passable to motor transporta¬ 
tion shall not be constructed under the 
regulations in tliis part within the 
boundaries of the roadless and wild 
areas established in Part 163 of this 
chapter. 

Morris Thompson, 
Commissioner of Indian Affairs. 

March 4,1974. 

[FR Doc.74-5395 Filed 3-7-74:8:45 ami 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1030 ] 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Notice of Proposed Temporary Revision of 
Shipping Percentage 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.) f and the 
provisions of § 1030.11(b) (6) of the 
order, the temporary revision of certain 
provisions of the order regulating the 
handling of milk in the Chicago Regional 
marketing area is being considered for 
the month of March 1974. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed revision should 
file the same with the Healing Clerk, 
Room 112-A, Administration Building, 
United States Department of Agricul¬ 
ture, Washington, D.C. 20250, on or be¬ 
fore March 13. 1974. All documents filed 
should be in quadruplicate. 

All written submisions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The provisions proposed to be revised 
are the supply plant shipping percentage 
of 20 percent set forth in § 1030.11 (b) (4) 
that is applicable during the months of 


January, February and March to a plant 
that was a pool plant during each of the 
preceding months of August through 
December; and in § 1030.1Kb) (7) (iii), 
the shipping requirement of 10 percent 
applicable to each plant in a unit of two 
or more plants (as defined in 5 1030.11 
(b)(7)) during the months of January, 
February and March. Pursuant to the 
provisions of § 1030.11(b) (6) the supply 
plant shipping percentages set forth in 
5 1030.11(b)(4) and § 1030.11(b) (7) (iii) 
shall be increased or decreased by up to 
10 percentage points during the months 
of August-March, if necessary' to obtain 
needed shipments or to prevent uneco¬ 
nomic shipments. 

Central Milk Sales Agency (CMSA), a 
group of cooperative associations repre¬ 
senting over 75 percent of the producers 
supplying the Chicago Regional market, 
requested that the Director of the Dairy 
Division investigate the need to reduce 
the supply plant shipping percentage for 
the month of March 1974. CMSA states 
that a dowmward revision of 10 per¬ 
centage points in the supply plant ship¬ 
ping percentage and in the shipping per¬ 
centage applicable to individual plants 
writhin a unit is necessary to prevent un¬ 
economic shipments of milk during the 
month of March 1974. 

To fulfill their fluid milk requirements, 
distributing plants obtain a major por¬ 
tion of their milk supplies from supply 
plants, since about 80 percent of the 
market’s milk supply is assembled at sup¬ 
ply plants. In recent months, however. 
Class I sales have been significantly below 
a year ago. In January, for instance, pro¬ 
ducer milk pooled as Class I w f as more 
than 4 percent below January 1973. Thus, 
there is a reduced demand for such sup¬ 
ply plant milk in Class I use and a re¬ 
duction in required shipments may, ac¬ 
cordingly, be appropriate. 

CMSA estimates that shipments of 
milk from supply plants to distributing 
plants in February are 16.9 percent below 
such shipments in January, and are more 
than 26 percent below such shipments in 
February 1973. It is expected, therefore, 
that the percentage of supply plant miiK 
needed to be shipped to distributing 
plants from many supply plants during 
March 1974 will be less than the required 


JO percent. ^ 

A reduction in the required shipments 
>f supply plant milk during the montn 
March would allow greater flexibility 
obtaining milk as among supply P 1 ^ 
n the market and may prevent un • 
lomic movements of milk merely for p 
30ses of pool plant qualification. 

Therefore, It may be appropriate to 
reduce the aforementioned pool supp 
5lant shipping percentages for the n 
)f March 1974 to prevent unecononii 
shipments. 

Signed at Washington. D.C., on: 
March 6. 1974. ^ FoREST , 

Director. Dairy Dimum. 

(PR Doc .74-6663 Filed 3-7-74;9:34 ami 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
[ 21 CFR Parts 146,164 ] 

CERTIFICATION OF ANTIBIOTICS AND IN¬ 
SULIN; FINANCIAL RESPONSIBILITY 
OF AGENTS 


Notice of Proposed Rule Making 


The Federal Food, Drug, and Cosmetic 
Act provides for the collection of fees 
necessary to provide, equip, and maintain 
an adequate certification service with 
respect to insulin (21 U.S.C. 356) and 
antibiotic drugs (21 U.S.C. 357). Regula¬ 
tions promulgated under this act specify 
the manner in which such fees shall be 
collected and establish fees for the vari¬ 
ous services necessary for certification of 
insulin (21 CFR 164.10) and antibiotics 
(21 CFR 146.8). Occasionally the amount 
of advance fee payment estimated for 
certification services is insufficient to 
cover the actual services required for the 
certification procedures. With respect to 
requests for certification from foreign 
manufacturers, the Food and Drug Ad¬ 
ministration has on rare occasions found 
it difficult to collect certification fees 
where the firm goes out of business or 
otherwise discontinues certification serv¬ 
ices. Since regulations pertaining to the 
certification of insulin and antibiotics 
<21 CFR 164.2(a) and 146.2(a), respec¬ 
tively) specify that requests for certifica¬ 
tion from a foreign manufacturer be 
signed by such manufacturer and by an 
agent of such manufacturer who resides 
m the United States, Commissioner of 
Food and Drugs proposes that such an 
agent be financially responsible for cer¬ 
tification services debts of the firm he 

represents. 

In order to serve notice to foreign 
manufacturers and their agents regard¬ 
ing financial responsibility, the Commis¬ 
sioner proposes to amend Parts 146 and 

fu 21 - CFR 146 and 164) *° specify that 
authorized agents of foreign manufac¬ 
turers will be held accountable for all 
outstanding certification fees incurred by 
tne foreign manufacturer. 
t Therefore, pursuant to provisions of 
ne Federal Food, Drug, and Cosmetic 
ZZ 506, 507, 55 Stat. 851, as 

pended, 59 Stat. 463. as amended; (21 
rioi and under authority 

^ the Commissioner < 21 CFR 
li u ’ 11 proposed that Parts 146 and 
iw be amended as follows: 

n * ziJ 146 * 2<a) by adding thereto a 

n ewsentence as follows: 

b H6.2 Requests for cerlifioalion, cheek 
and aKsays, and working stand- 
, ? information and samples re¬ 
quired. 


,* The agent will be held ac- 
tlon w e i for aU outstanding certifica¬ 
te, * inc urred by the foreign manu- 
r he represents, and, in signing 
aarJ e<1UeSt for certification, the agent 
S t0 ** ftnanc I a Uy responsible for 
y unification debts so incurred. 

’ * 

fiewsemL 164,2< ^ ) by addtaR thereto a 
fitence as follows; 


§ 161.2 Requests for cerli fication; 

samples; storage; approvals prelim¬ 
inary to certification. 

(a) • • * The agent will be held ac¬ 
countable for all outstanding certifica¬ 
tion fees incurred by the foreign manu¬ 
facturer he represents, and, in signing 
the request for certification, the agent 
agrees to be financially responsible for 
any certification debts so incurred. 

• • • • * 

Interested persons may on or before 
May 7, 1974, file with the Hearing Clerk, 
Food and Drug Administration, Room 
6-86, 5600 Fishers Lane, Rockville, MD 
20852, written comments (preferably in 
quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: March 1,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.74-5390 Piled 3-7-74:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71] 

(Airspace Docket No. 74-NW-03J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Burley, 
Idaho Transition Area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Operations, Procedures and Air¬ 
space Branch, Northwest Region, Fed¬ 
eral Aviation Administration. FAA 
Building, Boeing Field, Seattle, Washing¬ 
ton, 98108. All communications received 
on or before April 8, 1974 will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
tills notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, North¬ 
west Region, Federal Aviation Admin¬ 
istration, FAA Building, Boeing Field, 
Seattle, Washington 98108. 

The holding pattern at Kinzie, Idaho 
Intersection has been changed to left 
turns in lieu of right turns. This change 


provides separation between the holding 
pattern and aircraft operating between 
Burley VORTAC and Richfield Intersec¬ 
tion. 

Additional 700 foot Transition Area is 
required to provide controlled airspace 
protection for aircraft in the Kinzie In¬ 
tersection holding pattern. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In § 71.181 (39 FR 440) the descrip¬ 
tion of the Burley, Idaho Transition Area 
is amended as follows: 

Burley. Idaho 

“That airspace extending upward from 700 
feet above the surface within 5.5 miles each 
side of the Burley VORTAC 121“ radial ex¬ 
tending from the VORTAC to 27 miles south¬ 
east of the VORTAC; within 5.5 miles each 
side of the Burley VORTAC 292“ radial, ex¬ 
tending from the VORTAC to 17 miles west of 
the VORTAC; within that airspace bounded 
on the southwest by a line parallel to and 

9.5 miles southwest of the Burley VORTAC 
323* radial, on the northwest by an arc 
of a 53-mlle radius circle centered on Burley 
VORTAC, on the north by the north edge of 
V-500, on the east by a line parallel to and 

4.5 miles east of Burley VORTAC 344° radial; 
and within 2.5 miles southeast and 6 miles 
northwest of the 036° bearing from Burley 
Municipal Airport, extending 9.5 miles north¬ 
east of the Burley Municipal Airport . , .“ 
the remainder of the description remains as 
published. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
<49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Seattle, Washington on Feb¬ 
ruary 22, 1974. 

J. H. Tanner, 

Acting Director, 
Northwest Region. 

(FR Doc.74-5365 Filed 3-7-74:8:45 ami 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 74-SO-17) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Hazlehurst, Ga., transi¬ 
tion area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636. 
Atlanta, Ga. 30320. All communications 
received on or before April 8, 1974 will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with Fed¬ 
eral Aviation Administration officials 
may be made by contacting the Chief. 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
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record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region. Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Hazlehurst transition area de¬ 
scribed in § 71.181 (39 FR 440) would be 
amended as follows: 

• • north of the VORTAC • • •" 
would be deleted and “• • • north of the 
VORTAC; within 3 miles each side of the 
318° bearing from Hazlehurst RBN (latitude 
31 °52'51" N. longitude 82 38'53" W). extend¬ 
ing from the 6-mile radius area to 8.5 mUes 
northwest of the RBN • • •” would be sub¬ 
stituted therefor. 

The proposed alteration is required to 
provide controlled airspace protection 
for the new NDB instrument approach 
procedure to Hazlehurst Airport, utilizing 
the Hazlehurst (private) Nondirectional 
Radio Beacon. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in East Point, Ga., on Febru¬ 
ary 28. 1974. 

Phillip M. Swatek. 

Director , Southern Region. 

(FR Doc.74-5366 Filed 3-7-74:8:45 amj 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40CFR Part 210] 

PRIOR NOTICE OF CITIZEN SUITS 

Proposed Procedures for Giving Notice of 
Civil Actions 

Section 12 of the Noise Control Act 
of 1972 (Pub. L. 92-574) authorizes any 
person to commence a civil action against 

(1) any person alleged to be in violation 
of any noise control requirement (as de¬ 
fined in section 12(f) of the Noise Con¬ 
trol Act) or (2) the Administrator of the 
Environmental Protection Agency, where 
there is alleged a failure of the Adminis¬ 
trator to perform any nondiscretionary 
act or duty under the Act, or, (3) the Ad¬ 
ministrator of the Federal Aviation Ad¬ 
ministration where there is alleged a 
failure of the Administrator to perform 
any nondiscretionary act or duty under 
section 611 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1431). 

No action may be commenced pursuant 
to section 12 prior to 60 days after the 
plaintiff has given notice of the action to 
the Administrator of the Environmental 
Protection Agency, to any alleged viola¬ 
tor. and to the Administrator of the 
Federal Aviation Administration in the 
case of a violation of section 611 of the 
Federal Aviation Act. Section 12(b) di¬ 
rects the Administrator of EPA to pre¬ 
scribe by regulation the manner in which 
such notices shall be given. 

Part 210, as proposed below, prescribes 
the manner in which such notices shall 
be given. Interested persons may submit 


written comments on the proposed regu¬ 
lations, in triplicate, to the Administra¬ 
tor, Environmental Protection Agency, 
401 M Street SW., Washington. D.C. 
20460. All relevant comments received 
on or before April 8, 1974 will be con¬ 
sidered. The regulations, modified as the 
Administrator deems appropriate after 
consideration of the comments, will be 
effective upon the date of their republi¬ 
cation in the Federal Register. Pending 
final promulgation of the regulations, 
the giving of notice of citizen suits in 
compliance with the requirements set 
forth in this proposal shall be deemed 
to satisfy the notice requirements of sec¬ 
tion 12 of the Act. 

This notice of proposed rule making 
is issued under section 12 of the Noise 
Control Act (Pub. L. 92-574, 86 Stat. 
1234). 

Dated: March 4.1974. 

John Quarles, 
Acting Administrator. 

A new Part 210 would be added to 
Chapter I. Title 40, Code of Federal 
Regulations as follows: 

Sec. 

210.1 Purpose. 

210.2 Service of notices. 

210.3 Contents of notice. 

Authority: Sec. 12 of the Noise Control 
Act (Pub. L. 92-674, 86 Stat. 1234). 

§ 210.1 Purpose. 

Section 12 of the Noise Control Act 
authorizes any person to commence a 
civil action on his own behalf to enforce 
the Act or to enforce certain require¬ 
ments promulgated pursuant to the Act. 
The purpose of this part is to prescribe 
procedures governing the manner of 
giving notices as required by subsection 
12(b) of the Act (Pub. L. 92-574, 86 
Stat. 1234) as a prerequisite to the com¬ 
mencement of such actions. 

§210.2 Service of notice* 

(a) Notice of intent to file suit pur¬ 
suant to section 12(a) (1) of the Act shall 
be served upon an alleged violator of a 
noise control requirement issued under 
the Act in the following manner: 

(1) If the alleged violator is an indi¬ 
vidual or a corporation, service of notice 
shall be accomplished by certified mail 
addressed to, or by personal service upon, 
the owner or managing agent of the 
equipment, plant, facility, vehicle, or ac¬ 
tivity alleged to be in violation. A copy 
of the notice shall be mailed to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency, the Regional Adminis¬ 
trator of the Environmental Protection 
Agency for the region in which such 
violation is alleged to have occurred, and 
the Administrator of the Federal Avia¬ 
tion Administration in the case of a vio¬ 
lation of a noise control requirement 
under section 611 of the Federal Avia¬ 
tion Act. If the alleged violator is a cor¬ 
poration. a copy of such notice also 
shall be mailed to the registered agent, 
if any, of such corporation in the State 
in which such violation is alleged to have 
occurred. 


(2) If the alleged violator is a State 
or local government entity, service of 
notice shall be accomplished by certi¬ 
fied mail addressed to, or by personal 
service upon, the head of such agency. 
A copy of such notice shall be mailed to 
the Administrator of the Environmental 
Protection Agency, the Regional Admin¬ 
istrator of the Environmental Protec¬ 
tion Agency for the region in which such 
violation is alleged to have occurred, 
and the Administrator of the Federal 
Aviation Administration in the case of a 
violation of a noise control requirement 
under section 611 of the Federal Aviation 
Act. 

(3) If the alleged violator is a Federal 
agency, service of notice shall be accom¬ 
plished J)y certified mail addressed to, 
or by personal service upon, the head of 
such agency. A copy of such notice shall 
be mailed to the Administrator of the 
Environmental Protection Agency, the 
Regional Administrator of the Environ¬ 
mental Protection Agency for the region 
in which such violation is alleged to have 
occurred, the Attorney General of the 
United States, and the Administrator of 
the Federal Aviation Agency in the case 
of a violation of a noise control require¬ 
ment under section 611 of the Federal 
Aviation Act. 

(b) Service of notice of intent to file 
suit pursuant to section 12(a) (2) (A) of 
the Act shall be accomplished by certi¬ 
fied mail addressed to, or by personal 
service upon, the Administrator, Envi¬ 
ronmental Protection Agency, Washing¬ 
ton, D.C. 20460. A copy of such notice 
shall be mailed to the Attorney General 
of the United States. 

(c) Service of notice of intent to file 
suit pursuant to section 12 (a)( 2 )(B) of 
the Act shall be accomplished by certi¬ 
fied mail addressed to, or by personal 
service upon, the Administrator. Federal 
Aviation Administration. Washington, 
D.C. A copy of such notice shall be 
mailed to the Attorney General of the 
United States, and to the Administrator 
of the Environmental Protection Agency. 

(d) Notice given in accordance with 
the provisions of this part shall be 
deemed to have been served on the post¬ 
mark date if mailed or on the date of re¬ 
ceipt if served personally. 


§ 210.3 Contents of notice. 

(a) Violation of noise control require¬ 
ment. Notice regarding an alleged viola¬ 
tion of a noise control requirement snai 
include sufficient information to per*n • 
the recipient to identify the speci 
standard or regulation alleged to ha 
been violated, the activity alleged to co - 
stitute a violation, the person or persons 
responsible for the alleged violation, 
location of the alleged violation, the a 
or dates of such violation and tn e f 
name, address, and telephone numbe 
the person giving notice. 

(b) Failure to Act. Notice regarding an 
alleged failure of the Administrator « 
the Environmental Protection Agency 
perform any act or duty under the ois 
Control Act which is not discretion 
with such Administrator or notice 
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garding an alleged failure of the Admin¬ 
istrator of the Federal Aviation Admin¬ 
istration to perform any act or duty un¬ 
der section 611 of the Federal Aviation 
Act which is not discretionary with such 
Administrator shall identify the statu¬ 
tory provision which requires such act or 
creates such duty, shall describe with 
reasonable specificity the action taken 
or not taken by such Administrator 
which is alleged to constitute a failure 
to perform such act or duty, and shall 
state the full name, address, and tele¬ 
phone number of the person giving the 
notice. 

(c) Identification of Counsel. The no¬ 
tice shall state the name, address, and 
telephone number of the legal counsel, 
if any, representing the person giving 
the notice. 

(PR Doc.74-5444 Filed 3-7-74;8:45 am] 


FEDERAL TRADE COMMISSION 


[16 CFR Part 435] 

UNDELIVERED MAIL ORDER 
MERCHmNDISE AND SERVICES 

Opportunity To Submit Data, Views or 
Arguments 

Not*: For a document concerning this 
matter issued by the Postal Service, see FR 
Doc. 74-5428, Infra. 


Notice is hereby given that the Federal 
Trade Commission, pursuant to the Fed¬ 
eral Trade Commission Act, as amended, 
( 15 U.S.C. 41, et seq.), and the provisions 
of Part 1, Subpart B of the Commission's 
procedures and rules of practice, 16 CFR 
Ul, having previously initiated proceed¬ 
ings for the promulgation of a trade regu¬ 
lation rule concerning undelivered mail 
order merchandise and services (36 FR 
19092), received written comments and 
information ; conducted public hearings 
in Washington, D.C. (March 27-29.1972 ), 
and considered the record thereby pro¬ 
ceed, now provides opportunity to in¬ 
vested persons to submit data, views 
arguments regarding the following 
as a revision of the proposed rule on the 
subject: 


Sec. 

*35.1 The rule. 

*352 Definitions. 

ii!l H0RITY; The provisions of this Part 435 
38 Stat. 717, as amended; (15 


8433.1 The rule, 

hi connection with mail order sale 
^erce, as “commerce" is definec 
rnnJu^5 ral Trade Commission Act 
tiftn 1 J es an unfair method of comp 
D ’ ^ an unfair or deceptive act 
practice for a seller: 

chan^ To 80 ^ C ^ orders for sales of n 
chanri! 5 * °5 services connected with n 
throitoh°*v? ** ordered b y the bi 

or ^ SUch mer chandise will be shipj 
that ^. servlces will be furnished, wit 
stated i!? e c J earl y and conspicuoi 
Is statin s °bcitation or, if no t 
receim if thirty (30) days a 

Pleted and a properly c< 

order from the buyer, unless 


provisions of paragraph (b) (2) are com¬ 
plied with. 

(b) To fail to make, without prior 
demand, a prompt refund to the buyer 
of all moneys received for merchandise 
or services connected with merchandise 
solicited on a pre-paid basis and ordered 
through the mails when the merchandise 
is not shipped or the services are not 
furnished: 

(1) Within that time clearly and con¬ 
spicuously stated in the solicitation to 
which the buyer responded, or 

(2) If no time is stated, within thirty 
(30) days of receipt of the buyer s pay¬ 
ment by the seller. 

Provided, however. That where the 
seller, due to circumstances beyond his 
control, is unable to make shipment as 
required by paragraph (a), paragraph 
(b) shall not apply if the seller furnishes 
a definite shipping date for the merchan¬ 
dise or services and if the seller sends to 
the buyer a notice of delayed shipment 
providing the buyer with the opportunity 
to express his choice whether to cancel 
his order and receive a refund or be 
shipped the merchandise or the furnished 
the services by a specified later date. The 
notice shall be sent by first class mail and 
accompanied by a self-addressed, postage 
paid device upon which the buyer may 
indicate his choice, and mailed suffi¬ 
ciently in advance of the expiration of 
the thirty (30) day period, or that time 
stated in the solicitation, to permit the 
buyer to respond within such time period. 
The notice shall expressly advise the 
buyer that the order will be immediately 
cancelled and a refund forwarded where 
the buyer does not respond thereto within 
the appropriate period. If, prior to ship¬ 
ment, the seller receives a response from 
the buyer requesting refund, such refund 
shall be promptly made. If no response 
is received prior to the expiration of the 
time stated in the solicitation or if no 
time is stated, within the 30-day period 
after payment, the seller shall make a 
prompt refund. 

(c) To fail: 

(1) To maintain a record of each com¬ 
plaint alleging failure to ship merchan¬ 
dise or furnish services connected with 
merchandise solicited and ordered on a 
pre-paid basis, or of failure to make re¬ 
fund within the applicable period of 
time specified in paragraph (b)(1) and 

(2) above, and the disposition of each 
such complaint. Such record shall be 
kept for a period of at least eighteen 
(18) months following the disposition of 
such complaint. 

(2) To maintain records showing the 
employment of systems and procedures 
designed to comply with paragraphs (a) 
and (b). 

§ 435.2 Definition*. 

For purposes of this part: 

(a) “Shipment" shall mean the act by 
which the merchandise is physically 
placed in the possession of the carrier. 

(b) “Receipt of payment” shall be 
deemed to be, (1) at the time the seller 
receives the order with payment enclosed 
either in cash or by check or (2) at the 


time the seller charges a buyer's account 
for a credit order. 

(c) “Prompt refund" shall mean a re¬ 
turn of the full amount remitted by the 
buyer or the crediting of the buyer’s ac¬ 
count for the full indebtedness incurred 
for the unshipped merchandise within 7 
working days of the date on which the 
buyer’s right to refund vests under the 
provisions of this part. Refunds shall be 
deemed made when one of the follow¬ 
ing is received by the buyer by first class 
mail: 

(1) Cash, money order or check; or 

(2) If the seller is the creditor, the 
credit memorandum which removes the 
charge from the buyer’s account; or 

(3) The actual charge or sales docu¬ 
ment which would create an obligation 
by the buyer to a third party creditor; or 

(4) Appropriate credit memorandum 
to the third party creditor which will 
remove the charge from the buyer's 
account. 

The original proposed rule assumed 
that if goods are not shipped in 21 days, 
the buyer prefers an immediate refund. 
Industry testimony asserted that such 
an assumption misconstrues consumer 
preference which is, in most cases, for 
delivery of the goods ordered rather than 
for an automatic refund. Statements in 
the record suggesting that mail order 
goods are often unique, offered at a lower 
cost and often are more conveniently 
obtained by consumers living in remote 
rural areas supported that interpretation 
of preference. 

While the public record of this pro¬ 
ceeding is replete with complaint letters 
regarding failure to deliver, in some 
cases buyers have requested a refund 
only as a last resort and after many at¬ 
tempts to secure the ordered merchan¬ 
dise have failed. That there may be, in 
some instances, consumer preference for 
the merchandise ordered is recognized in 
the revised proposed rule which provides 
for a refund at the buyer's option. 

The Cominission believes that the re¬ 
vised proposed rule, which assumes that 
the buyer wants his merchandise deliv¬ 
ered within a reasonable time, i.e., 30 
days, or an immediate refund, is equita¬ 
ble. If the seller could not ship within 
30 days, the automatic refund would be 
triggered, absent a specific time stated 
in the solicitation. The seller can delay 
shipment provided he notifies the buyer 
of the delay and receives the buyer's 
consent to an extension prior to the 
expiration of the 30-day period. 

Thus, the burden would rest entirely 
on the seller who has solicited the buyer’s 
money on the implied promise that he 
will ship the merchandise within a rea¬ 
sonable time. The buyer's freedom of 
choice would also be preserved. Since the 
revised proposal envisions only one defi¬ 
nite extension, there would be no need 
for further limitations on extensions. 

(3) The affirmative disclosure provi¬ 
sion was deleted on the theory that it is 
(1) impractical for small, classified type 
ads. and (2) unnecessary because of the 
negative option provision, which requires 
a “notice" if the seller anticipates delay 
beyond the required 30 days. 
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(4) The seller must maintain records 
of each complaint of failure to deliver 
for 18 months. A general record keeping 
requirement of maintenance of systems 
and procedures designed to show com¬ 
pliance with the provisions of the rule 
is also included. 

(Note 1: Subscriptions. This part shall not 
apply to pre-paid subscriptions, such as mag¬ 
azine sales, ordered for serial delivery, after 
the Initial shipment Is made In compliance 
with this part.) 

(Note 2: Effect on State Laws and Munici¬ 
pal Ordinances. This part wil not be con¬ 
strued to annul, or exempt any seller from 
complying with, the laws of any State, or of 
the ordinances of political subdivisions 
thereof, regulating delayed shipment of pre¬ 
paid mall order merchandise except to the 
extent that such laws or ordinances are in¬ 
consistent with the provisions of this part. 
Such laws or ordinances which do not accord 
the buyer, with respect to the particular 
transaction, the same or greater degree of 
protection than that provided by this part, 
are among those which will be considered 
directly inconsistent.) 

Reasons for Revisions of Original 
Proposal 

The original proposal required sellers 
to make refunds on orders not shipped 
within 21 days of payment unless: (1) 
the seller had clearly informed consumers 
of the time required for shipment in ad¬ 
vertising, catalogs, etc.; or (2) the seller 
had obtained the written consent of the 
buyer to a delay. 

The original proposal also required the 
following affirmative disclosure in all 
materials: 

Notice: Federal Regulation Requires 
That Merchandise Must be Shipped 
Within 21 Days or all Money Must be 
Refunded. 

In addition, mail order sellers would 
have been required to maintain for one 
year history files on every transaction 
between the seller and its customers. 
This record was to include name and 
address of the customer, the merchan¬ 
dise ordered, the date of its receipt, and 
the date of shipment. 

The following significant revisions have 
been proposed by the Commission: 

(1) The time period is extended from 
21 to 30 days because the record does 
not support the 21-day rule. 

The staff notes that the 21-day choice 
w T as an arbitrary one. Thirty days is 
equally arbitrary. Thirty days is cer¬ 
tainly a long enough period to allow for 
mail delays and ordinary delays in proc¬ 
essing. The staff would like to solicit 
written comment as to whether a 30-day 
period is too long, and if so, what an ap¬ 
propriate time period should be. 

(2) Where the seller, due to circum¬ 
stances beyond his control is unable to 
ship within the time period, he can delay 
shipment provided he notifies the buyer 
of the delay and receives the buyer’s 
consent before the 30-day period expires. 
If the buyer does not respond to the 
notice within the 30-day period, the 
seller must refund. 

The original requirement would, ac¬ 
cording to record testimony, have been 
very expensive to establish and main¬ 


tain. Those costs would have been passed 
along to consumers. 

The Commission believes that the re¬ 
vision serves the purpose of record keep¬ 
ing which, in this context, is to facilitate 
enforcement of the rule, i.e., to reduce 
the burden of discovering a pattern of 
non-compliance, while at the same time 
reducing the costs. 

Interested persons, including consum¬ 
ers and other members of the public, are 
hereby invited to file written data, views 
and arguments concerning the above pro¬ 
posed revised rule, addressed to: Assist¬ 
ant Director for Marketing Practices, 
Bureau of Consumer Protection, Federal 
Trade Commission, Pennsylvania Avenue 
and Sixth Street, NW., Washington, D.C. 
20580, on or before April 15, 1074. Such 
persons are urged to express approval or 
disapproval of the revised proposed rule 
or to recommend further modification, 
and to make statements as complete as 
they wish. When practicable, twenty 
copies should be submitted of all state¬ 
ments exceeding two pages. 

Statements received as provided above 
will be available for examination during 
regular business hours in the Commis¬ 
sion’s Division of Legal and Public Rec¬ 
ords, Room 130. All such statements will 
be considered by the Commission before 
final action is taken in this matter. 

Issued: March 8, 1974. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary. 

IFR Doc.74-5411 Filed 3-7-74,8:45 am] 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 


allows the Commission Members only 
five days to examine a petition for re¬ 
view before the Judge’s decision becomes 
final by operation of law. Our experience 
suggests that this is too short a period to 
permit careful consideration of the 
points raised by the parties. 

The proposal would not foreclose more 
expeditious filing of petitions for discre¬ 
tionary review and filing of reports by 
the Judges when the parties have no ob¬ 
jection, such as when the parties submit 
a proposed settlement or otherwise seek 
to determine the controversy by consent, 
or when expedited proceedings have been 
ordered to deal with the exigencies of a 
particular case. In the latter situation, 
expedition in the submission would be 
expected. Also, the proposal would not 
foreclose the filing of petitions for dis¬ 
cretionary review directly with the Com¬ 
mission after the Judge has filed his 
report. But in the latter circumstances, a 
party should be aware that the Commis¬ 
sion Members would of course have less 
time and resources to devote to review of 
a petition than would be the case under 
the general rule. 

Although notice and public procedure 
are not required under 5 U.S.C. 553 with 
respect to the adoption of procedural 
rules, the Commission considers it in the 
public interest to elicit public comments 
concerning the proposal. Accordingly, in¬ 
terested persons may comment upon the 
proposed amendments by submitting 
written data, views, or arguments to the 
Executive Secretary, Occupational Safety 
and Health Review Commission. 1825 K 
Street, NW., Washington, D.C. 20006 not 
later than April 8, 1974. All comments 
should be submitted in four copies. 

1. Section 2200.90 would be revised to 
read as follows: 


[ 29 CFR Part 2200 ] 

PETITIONS FOR DISCRETIONARY REVIEW; 

REPORTS OF JUDGES 

Proposed Changes in Rules 

The Occupational Safety and Health 
Review Commission is considering 
amendments to its procedural rules re¬ 
lating to the filing of petitions to the 
Commission for the review of decisions 
of Administrative Law Judges and the 
submissions of the reports of Adminis¬ 
trative Law Judges with the full Com¬ 
mission. 

The proposed amendments would pro¬ 
vide generally that a petition by any 
party for review of an Administrative 
Law Judge’s decision is to be submitted 
to the Administrative Law Judge within 
twenty (20) days after his decision is 
rendered and mailed to the parties. The 
Judge would then include any petitions 
for review in his report to be filed with 
the Commission. The proposed amend¬ 
ments would give the Commission Mem¬ 
bers an opportunity to examine the 
Judge’s decision in light of any petition 
for review during the full thirty-day 
period allowed the Commission Mem¬ 
bers under section 12 (j) in deciding 
whether or not to direct review of the 
Judge’s decision by the full Commission. 
The present rule in 29 CFR 2200.91(b) 


§ 2200.90 Decisions and reports of 
Judges. 

(a) Upon completion of any proceed¬ 
ing, the Judge shall prepare a decision. 
When a hearing is held, the decision shall 
comply with 5 U.S.C. 557. Copies of the 
decision shall be mailed to all parties. 
Thereafter, the Judge shall file with the 
Executive Secretary a report consisting 
of his decision, the record in support 
thereof, and any petitions for discre¬ 
tionary review of his decision, or .state¬ 
ments in opposition to such petitions, 
that may be filed in accordance witn 
§ 2200.91. The Judge shall file his report 
on the day following the close of the pe¬ 
riod for filing petitions for discretionary 
review, or statements in opposition 
such petitions, but no later than t 
twenty-first day following the date 
the mailing of the decision to tne 

parties. . , fhe 

(b) (1) Promptly upon receipt of tne 
Judge’s report, the Executive Secn^ 
shall docket the case and notify 
parties of that fact. The date of docket 
ing shall be the date that the Judges 
report is made for purposes of sec 

12(j) of the Act (29 U.S.C. 66V. 

(2) On or after the date of docketing 
of the case, all pleadings °f ^ ha ji 
ments that may be filed in Lheff^ 
be addressed to the Executive Secretary 
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(3) In the event no Commission 
Member directs review of a decision on 
or before the thirtieth day following the 
date of docketing of the Judge’s report, 
the decision of the Judge contained 
therein shall become a final order of the 
Commission. 

2. Section 2200.91 would be amended 
by revising paragraph (b) and by add¬ 
ing a new paragraph (e) to read as fol¬ 
lows: 

§2200.91 l)i*cre* : onary review; peti¬ 
tion* for; stalcments in opposition. 
• * • * • 

(b)(1) Except as provided in para¬ 
graphs (b) (2) and (3) of this section, 

any petition must be received by the 
Judge at his office on or before the 
twentieth day following his mailing of a 
copy of the decision to the parties. 

(2) When there is no objection by any 
party, when an expedited proceeding has 
been directed pursuant to § 2200.101, or 
for other good cause, the Judge is em¬ 
powered to prescribe a shorter time for 
filing petitions for discretionary review 
following the mailing of his decision. 

(3) Petitions for review of a Judge’s 
decision may be filed directly with the 
Executive Secretary subsequent to the 
filing of the Judge’s report. Such peti¬ 
tions will be considered to the extent 
that time and resources permit. Parties 
filing such petitions should be aware 
that any action by a Commission Mem¬ 
ber directing review must be taken 
within thirty (30) days following the fil¬ 
ing of the Judge’s report. 

(4) In the case of proposed settle¬ 
ments or other proposed dispositions by 
consent of all parties, petitions for dis¬ 
cretionary review shall not be allowed, 
except for good cause shown. 

♦ * * • • 

(e) Statements in opposition to peti¬ 
tions for discretionary review may be 
filed at the times and places specified in 
this section for the filing of petitions for 
discretionary review. Any Statement 
shall contain a concise statement on 
each portion of the petition to which it 
is addressed. 

(Sec. 12(g). Pub. L. 91-596, 84 Stat. 1604 
(29 U.S.C 661(f))). 

Signed this 4th day of March, 1974. 

Robert D. Moran, 

Chairman. 

James F. Van Namee, 

Member. 


Timothy F. Cleary, 
Member. 

lFR D°c.74-5408 Filed 3-7-74:8:45 ami 


POSTAL SERVICE 


[ 39 CFR Part 123] 
NONMAILABLE MATTER 
Undelivered Mail Order Merchandise and 
Services 


ter a document concerning this mat- 

(*© pn e rl by the Federal Trade Commission, 
660 Doc. 74-5411, supra. 


gaS 1( o Postal Service proposes to promul- 
a regulation in cooperation with 


the Federal Trade Commission, con¬ 
cerning delivery of merchandise or serv¬ 
ices sold by mail. The regulation declares 
that the failure to comply with it is sat¬ 
isfactory evidence of a scheme or device 
for obtaining money or property through 
the mail by means of false representa¬ 
tions within the meaning of 39 U.S.C. 
§ 3005. 

This action is proposed in considera¬ 
tion of the written comments and testi¬ 
mony received by the Federal Trade 
Commission in the course of its consider¬ 
ation of a proposed trade regulation 
rule, of similar but not identical content, 
respecting undelivered mail order mer¬ 
chandise and services, which is being 
contemporaneously published by the 
Federal Trade Commission in revised 
form for comment, and in consideration 
of the volume of complaints of postal 
customers received by the United States 
Postal Service. 

Interested persons who wish to do so 
may submit written data, views, or argu¬ 
ments concerning the proposed regula¬ 
tion to the Assistant General Counsel. 
Consumer Protection Office, Law Depart¬ 
ment. U.S. Postal Service, Washington, 
D.C. 20260 at any time before April 15, 
1974. 

Accordingly, complying voluntarily 
with the advance notice requirement of 
the Administrative Procedure Act 15 
U.S.C. 5 553(b), (c)l regarding proposed 
rule making, the Postal Service proposes 
to amend part 123 of Title 39. Code of 
Federal Regulations, by adding the fol¬ 
lowing new § 123.9: 

§ 123.9 Un delivered mail order mer¬ 
chandise and service*. 

(a) For the purpose of proceedings 
under 39 CFR Part 952, the following 
constitute satisfactory evidence that a 
person is engaged in the conduct of a 
scheme or device for obtaining money or 
property through the mails by means of 
false representations in violation of 39 
U.S.C. 3005: 

(1) Solicitation of orders for sales of 
merchandise or services to be ordered by 
the buyer through the mail on a pre¬ 
paid basis, unless such merchandise is 
shipped or such services are furnished 
within that time clearly and conspic¬ 
uously stated in such solicitation or, if 
no time is stated, within thirty (30) days 
after receipt of payment and a properly 
completed order from the buyer, unless 
the provisos following paragraph (a)(2) 
(ii) are complied with; 

(2) Failure to make, without prior 
demand, a prompt refund to the buyer 
of all moneys received for merchandise 
or services solicited on a pre-paid basts 
and ordered through the mails when the 
merchandise is not shipped or the serv¬ 
ices are not furnished: (i) Within that 
time clearly and conspicuously stated in 
the solicitation to which the buyer re¬ 
sponded, or (ii) If no time is stated, 
within thirty (30) days of receipt of the 
buyer’s payment by the seller; 

Provided, however, That where the seller, 
due to circumstances beyond his control, 
is unable to make shipment as required 
by paragraphs (a) (1) and (2) of this 
section shall not apply if the seller fur¬ 


nishes a definite shipping date for the 
merchandise or services and if the seller 
sends to the buyer a notice of delayed 
shipment providing the buyer with the 
opportunity to express his choice whether 
to cancel his order and receive a refund 
or be shipped the merchandise or be fur¬ 
nished the services by a specified later 
date. The notice shall be sent by first 
class mail and accompanied by a self- 
addressed, postage paid device upon 
which the buyer may indicate his choice, 
and mailed sufficiently in advance of the 
expiration of the thirty (30) day period 
to permit the buyer to respond within 
such time period. The notice shall ex¬ 
pressed advise the buyer that the order 
will be immediately cancelled and a re¬ 
fund forwarded if the buyer does not 
respond thereto within the thirty (30) 
day period. If, prior to shipment, the 
seller receives a response from the buyer 
requesting refund, such refund shall be 
promptly made. If no response is re¬ 
ceived prior to the expiration of the 
thirty (30) day period, the seller shall 
make a prompt refund. Provided further. 
That compliance by the seller with any 
alternative procedure authorized by the 
Federal Trade Commission’s trade regu¬ 
lation rule concerning undelivered mail 
order merchandise and services will con¬ 
stitute compliance with this regulation: 

(3) Failure to honor an express offer 
to refund the purchase price or exchange 
the merchandise or services within seven 
(7) working days of receipt of a written 
demand from the buyer, or such other 
time as may be stated in the solicitation, 
where the buyer has complied with any 
terms stated in the solicitation as condi¬ 
tions upon obtaining a refund or ex¬ 
change. 

(b) Definitions. For purposes of this 
rule: 

(1) “Shipment” shall mean the act by 
which the merchandise is physically 
placed in the possesion of the earner. 

(2) “Receipt of payment” shall be 
deemed to be at the time the seller re¬ 
ceived the order with payment enclosed 
either in cash, check or money order or 
at the time the seller charges a buyer’s 
account for a credit order. 

(3) “Prompt refund” means a refund 
of the full amount remitted by the buy¬ 
er or the crediting of the buyer’s account 
for the full indebtedness incurred for the 
unshipped merchandise or unprovided 
services within seven (7) working days 
of the date on which the buyer’s right to 
refund vests under the provisions of this 
rule. Refunds shall be deemed made 
when one of the following is received by 
the buyer: 

(i) Cash, check, or money order : or 

(ii) If the seller is the creditor, the 
credit memorandum which removes the 
charge from the buyer’s account; or 

(ill) The actual charge or sales docu¬ 
ment which would create an obligation 
by the buyer to a third party creditor; or 

<iv) Appropriate credit memorandum 
to the third party creditor which will re¬ 
move the charge from the buyer’s ac¬ 
count. 

Note: Tills rule shall not apply to pre¬ 
paid subscriptions, such as magazine sales. 
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ordered for serial delivery, after the Initial 
shipment is made In compliance with the 
Rule. 

(39 UJ3.C. 401, 3005) 

Roger P. Craig, 
Deputy General Counsel . 
[PR Doc.74-5428 Filed 3-7-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Parts 1201, 1202, 1203, 1204, 
1205, 1206, 1207, 1208, 1209, 1210] 
[No. 34178 (Sub-No. 2)) 
ACCOUNTING FOR INCOME TAXES 
Interperiod Tax Allocation (Deferred Taxes) 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 8th day of 
February, 1974. 

This proceeding Is being instituted on 
our own motion to consider revisions to 
the uniform systems of accounts for all 
modes of transportation regulated by this 
Commission. These revisions contemplate 
adoption by the Commission of the com¬ 
prehensive interperiod tax allocation 
method of accounting for income taxes. 

Historically, our regulations have re¬ 
quired the flow through method of ac¬ 
counting for income taxes to be used in 
the carriers’ accounts and reflected in 
reports filed with the Commission. The 
terminology “flow through” and “inter¬ 
period tax allocation” has significance 
in determination of annual income tax 
expense as reported in the carriers* fi¬ 
nancial statements. The actual liability 
for income taxes currently payable is not 
affected. 

Under the flow through method in¬ 
come tax expense is the actual amount 
payable based on taxable income re¬ 
ported in the tax return for the period. 
Because provisions in the Internal Reve¬ 
nue Code and the various State codes do 
not necessarily agree with the account¬ 
ing rules prescribed by the Commission, 
certain items may be included in taxable 
income and accounting income in dif¬ 
ferent accounting periods. These “timing 
differences” originate in one period and 
reverse in one or more subsequent 
periods. The objective then of inter- 
period allocation of income taxes is to 
match the Income tax expense reported 
in an income statement for a specific 
period with the revenues and expenses 
reported for that period. 

The last time the Commission con¬ 
sidered the interperiod tax allocation 
method was 1962. By the decision of 
February 1, 1963, in Docket No. 34178 
(318 I.C.C. 803), the Commission reaf¬ 
firmed that the actual income taxes pay¬ 
able for each year based on the effective 
tax regulations for the year shall be 
used as the proper expense for account¬ 
ing and ratemaking purposes. 

Since that time the accounting pro¬ 
fession has concluded that interperiod 
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tax allocation is the preferred method 
of accounting for income taxes because 
it results in a better matching of income 
and expense for financial reporting pur¬ 
poses than does the flow through method. 
Consequently, many carriers practice 
interperiod tax allocation when prepar¬ 
ing financial statements to stockholders. 
This leads to a difference in reporting 
net income between Commission reports 
and stockholders reports and tends to 
confuse users of financial statements. 

The use of the flow through method 
over interperiod tax allocation repre¬ 
sents one of the most significant excep¬ 
tions to generally accepted accounting 
principles in the Commission's account¬ 
ing rules. The adoption of this proposal 
for Interperiod tax allocation would 
serve to align the Commission’s account¬ 
ing rules for financial reporting purposes 
with generally accepted accounting prin¬ 
ciples without compromising regulatory 
responsibilities. In fact, this proposal is 
not a substitute, but a complement to 
the present accounting and reporting re¬ 
quirements since the integrity of finan¬ 
cial data now generated is preserved. In 
addition, the use of interperiod tax allo¬ 
cation in financial statements filed with 
the Commission especially by those car¬ 
riers who use it in their financial state¬ 
ments to stockholders will tend to lessen 
the problems confronted by the users of 
financial statements thereby improving 
financial reporting in general. 

To accomplish the intention of this 
proposal, the following substantive 
changes to the uniform systems of ac¬ 
counts are necessary: 

1. Definitions relating to accounting 
for income taxes would be added. 

2. An instruction prescribing and ex¬ 
plaining interperiod tax allocation would 
be added. 

3. An account entitled “Accumulated 
deferred income tax credits” would be 
added to the deferred credit section of 
the balance sheet. 

4. The existing income tax expense ac¬ 
count for ordinary income would be mod¬ 
ified to include all taxes (Federal, State 
and other) currently accruable for in¬ 
come tax return purposes, and new ac¬ 
counts would be added to implement 
interperiod tax allocation. These addi¬ 
tional accounts will appear in the same 
sequence as currently provided for in¬ 
come tax expenses for ordinary income 
and extraordinary and prior period 
items. 

To supplement the changes in the uni¬ 
form systems of accounts a schedule 
would be added to the annual reports to 
provide an analysis of the “Accumulated 
deferred income tax credits” account. A 
pro forma schedule is attached. 

Upon adoption of this proposal, inter¬ 
period tax allocation shall be applied 
retroactively for those carriers already 
practicing such accounting in financial 
statements to stockholders, and applied 
prospectively for all other carriers. 

It is intended that the proposed revi¬ 
sions to the accounting rules become ef¬ 


fective immediately upon adoption by the 
Commission and would be reflected in the 
books of accounts for the year beginning 
January 1, 1974. 

Upon consideration of the above de¬ 
scribed matters and good cause appear¬ 
ing therefor: 

It is ordered , That a proceeding be, 
and it is hereby, instituted under the 
authority of sections 20, 204, 313 and 412 
of the Interstate Commerce Act and pur¬ 
suant to sections 553 and 559 of the Ad¬ 
ministrative Procedure Act with a view 
to adopting the proposed regulations set 
forth in Appendices A through J of this 
Notice, and for the purpose of taking 
such other and further action as the 
facts and circumstances may justify and 
require. 

It is further ordered, That all carriers 
subject to the Interstate Commerce Act 
be, and they are hereby, made respond¬ 
ents in this proceeding. 

It is further ordered, That no oral 
hearing be scheduled for the receiving 
of testimony in this proceeding unless 
a need therefor should later appear, but 
that respondents or any other interested 
parties may participate in this proceed¬ 
ing by submitting for consideration writ¬ 
ten statements of fact, views, and argu¬ 
ments on the subjects mentioned above, 
or any other subjects pertaining to this 
proceeding. 

It is further ordered , That any inter¬ 
ested persons wishing to submit state¬ 
ments of facts, arguments, and other 
representations on the proposed modifi¬ 
cation in the uniform systems of ac¬ 
counts shall file an original and 15 copies 
of such representations with the Secre¬ 
tary, Interstate Commerce Commission, 
Washington, D.C. 20423, on or before 
April 5, 1974, and that all such state¬ 
ments will be considered as evidence of 
record in this proceeding. 

It is further ordered , That written ma¬ 
terial or suggestions submitted shall be 
made available for public inspection at 
the offices of the Interstate Commerce 
Commission, 12th and Constitution Ave¬ 
nue, N.W., Washington, D.C., during reg¬ 
ular business hours. 

And it is further ordered , That statu¬ 
tory notice of the institution of this pro¬ 
ceeding be given to all respondents ana 
to the general public by mailing a copy 
of this order to the Governor of every 
State and to the Public Utilities Com¬ 
missions or Boards of each State having 
jurisdiction over transportation, by post¬ 
ing a copy of this order in the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., for pub¬ 
lic Inspection, and by delivering a copy 
thereof to the Director, Division of the 
Federal Register, for publication in the 
Federal Register as notice to all inter¬ 
ested persons. 

By the Commission. 

[seal! Robert L. Oswald* 

Secretary . 
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Accumulated Deferred Income Tax Credits 

( 1 ) In column (a) are listed the particulars which most often cause a differential between 
taxable Income and pretax accounting Income. Other particulars which cause such a differ¬ 
ential should be listed under the caption “Other”. 

(2) Indicate in column (b) the beginning of the year balance of accumulated deferred 
tax credits (debits) applicable to each particular in column (a). 

(3) Indicate in column (c) the net change in account. Accumulated deferred Income tax 
credits, for the net tax effect of timing differences originating and reversing in the current 
accounting period. 

(4) The total of net credits (charges) for the current year in column (c) should agree 
with the contra charges (credits) to account. Provision for deferred taxes, and account. 
Provision for deferred taxes—extraordinary and prior period items, for the current year. 

(5) Indicate in column (d) any adjustments, as appropriate, including adjustments to 
eliminate or reinstate deferred tax effects (credits or debits) due to applying or recognizing 
a loss carryforward or a loss carryback. 

(6) Indicate in column (e) the cumulative total of columns (b), (c). and (d). The total 
of column (e) must agree with the balance in account, Accumulated deferred Income tax 

credits. 


Particulars 

Befriiming 
of year 
balance 

Net credits 
(charges) for 
current year 

Adjustments 

End of year 
balance 

(a) 

<b) 

(c) 

(d) 

• (e) 


1 Accelerated depreciation, Sec. 167 I.R.C.: 

<Guideline lives pursuant to Kev. Proc. 
02-21 ... 

2 Accelerated amortization of facilities. Sec. 

168 I.li.C.. 

3 Accelerated amortization of rolling stork, 

Sec. 184 l.R.O. 

4 Amortization of rights of way, Sec. 185 

IRC. 

5 Other (Specify)... 


'i investment tax credit. 
10 Totals. 


[FR Doc.74-5345 Filed 3-7-74:8:45 am] 


[ 49 CFR Parts 1300, 1303, 1304, 1306, 
1307,1308, 1309 ] 

(Docket No. 35813J * * 

TRANSMISSION AND FURNISHING OF 

tariffs and schedules to sub¬ 
scribers AND OTHER INTERESTED 
PERSONS 


Notice of Proposed Rulemaking and Order 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D C., on the 27th day of 
February. 1974. 

In this proceeding we propose to con¬ 
sider the amendment of Parts 1300, 1303, 
]304. 1306, 1307, 1308. and 1309 of Title 
49 of the Code of Federal Regulations (all 
Jne Commission’s tariff circulars) for 
me purpose of establishing therein regu¬ 
lations to govern the transmission and 
urmshing 0 f tariffs and schedules to 
^UDscribers and other interested persons, 
regulations will provide for the 


The 


*1 . VY id A HiUVIUC 1UI C11C 

unely transmission by first-class mail of 
pI t , one c °py of each publication to 
55* subscriber thereto and for the fur- 

tariff^^* thout dela y of a copy of any 
r “ °* schedule to any person upon 
asonable request therefor. The charge 
furnishing one copy to a subscriber 
° ther interested person may not ex- 
? e lhe cost of mailing the copy by first- 
a Jj s to the subscriber or person. 
a . at) P ea ring that by order entered 

— 115,1 28. 1972, the Commission, Divi- 

3595^ procecdl ng embra :es Docket No 
ing TAHfr Ve l tiEation ot Charges for Furnish: 
b rariff8 b y Eastern Railroads. 


sion 2, instituted regulations for the 
transmission of tariff and schedule pub¬ 
lications to subscribers and other in¬ 
terested parties, and that such regula¬ 
tions were promulgated by amending 
parts 1300, 1303, 1304, 1306, 1307. 1308, 
and 1309 of Chapter X of Title 49 of the 
Code of Federal Regulations and estab¬ 
lishing therein §§ 1300.30, 1303.36, 

1304.42, 1306.17, 1307.14, 1307.48. 1308 12. 
1308.109 and 1309,5; 

It further appearing that in Akron 
Canton & Youngstown R. Co., et al. v. 
United States, et al.. Civil Action No. 72- 
1273-M (D. Md. 1974), a suit filed by 
certain railroads and joined by certain 
freight forwarders, a three-judge district 
court held that the Commission had 
jurisdiction to promulgate the regula¬ 
tions applicable to the railroads and 
freight forwarders, namely. 49 CFR 
1300.30, 1303.36. and 1309.5, but the Com¬ 
mission's promulgation of these rules was 
not in accordance with the procedures 
required by section 553 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 553 >. 
and that the Court thus set aside these 
rules '‘until such time, if ever, as they 
are validly adopted”; 

It further appearing that the rules not 
set aside by the Court, namely 49 CFR 
1304.42, 1306.17, 1307.14, 1307.48, 1308.12 
and 1308.109, remain in full force and 
effect and that, in light of the above- 
described court decision and the other 
proposals contained herein, the Commis¬ 
sion proposes to cancel the rules de¬ 
scribed in this paragraph ; 

It further appearing that the Com¬ 
mission has received numerous com¬ 


plaints from the public, both before and 
after the promulgation of its publication 
transmission rules, directed at the late 
mailing of publications to subscribers, 
which complaints are all on file in the 
Commission’s docket No. 35613 which is 
located and available for inspection in 
Room 1221, the Commission’s public 
docket room; 

It further appearing that these com¬ 
plaints demonstrate that copies of tariffs, 
schedules, supplements and loose-leaf 
pages generally are not sent to sub¬ 
scribers thereto at the same time and in 
the same manner as those sent to the 
Commission for official filing, which re¬ 
sults in said subscribers receiving their 
copies later, often much later, than the 
date the Commission receives the official 
copies; 

It further appearing that this is an un¬ 
reasonable practice which has resulted 
in an insurmountable problem for sub¬ 
scribers nationwide inasmuch as dis¬ 
tribution, not timely made, results in a 
very substantial proportion, if not the 
majority, of subscribers being denied 
reasonable notice or sufficient time to 
allow a thorough review of the publica¬ 
tion and, if desired, to file a petition re¬ 
questing suspension or investigation in 
time to meet the established deadline for 
receipt of such petitions, and in many 
instances, subscribers do not receive 
their copy of the publication until after 
the publication has become effective; 

It further appearing that this practice 
has resulted in inconvenience on the part 
of subscribers in knowledge and anticipa¬ 
tion of rate changes on transportation, 
where rates form an integral part of pric¬ 
ing, marketing, and purchasing decisions 
made by shippers or their customers: 

It further appearing that such prac¬ 
tices can effectively prevent shippers 
from obtaining actual knowledge of the 
correct rate or fare, although thev are 
charged with such knowledge by the In¬ 
terstate Commerce Act; 

It further appearing that question¬ 
naires were mailed to tariff publishing 
agents of railroads and motor carriers 
on July 23, 1971, which sought informa¬ 
tion pertaining to the practice of the 
transmission of publications to sub¬ 
scribers in a timely manner; and that 
responses thereto generally indicated 
that publicatioas were not sent promptly, 
that mail was slow, and that third-class 
mail was used, and that a copy of said 
questionnaire and the replies thereto are 
on file in docket no. 35613; 

It further appearing that the now de¬ 
funct Tariff Users Advisory Committee 
(comprised of representatives of ship¬ 
pers, carriers, and the Commission) rec¬ 
ommended that the following rule be 
promulgated as a solution to the 
problem: 

All tariff publishers be required by the 
Commission to dispatch tariffs to all regular 
subscribers to tariff publications not later 
than 24 hours after the tariff matter has 
been forwarded to the Interstate Commerce 
Commission, and that the letter of transmit¬ 
tal attached to the tariff matter filed with 
the Commission to contain a certification 
that this requirement has been met. 
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All tariff publishers be urged to provide, 
on reasonable request and at reasonable cost, 
an expedited service in tariff mailings to 
those tariff users who request service; 

It further appearing that by notice to 
tariff subscribers dated December 17. 

1973, the Eastern Railroads, parties to 
agency tariffs published by Traffic Execu¬ 
tive Association-Eastern Railroads and 
by B. B. Maurer, announced their inten¬ 
tion of charging 7 cents per page for 
each single tariff copy and supplement 
mailed to subscribers, effective January 1, 

1974, which effective date has been post¬ 
poned to March 1, 1974; and that the 
per-page charge is in addition to a 
charge of $2.50 per year per tariff for 
distribution; 

It further appearing that on Janu¬ 
ary 7, 1974, Archer Daniels Midland 
Company filed a petition under Rule 44 
of the General Rules of Practice (49 CFR 
1100.44) seeking the institution of a 
rulemaking proceeding (No. 35959 was 
assigned to the proceeding) to determine 
(1) whether 7 cents per page, in addition 
to $2.50 per year per tariff for distribu¬ 
tion, constitutes a service charge, and if 
so, if it can be assessed without specific 
tariff authority, (2) whether 7 cents a 
page is a reasonable charge, considering 
the $2.50 annual charge per tariff, and 
(3) whether the Commission will enforce 
the provision of section 6(1) of the In¬ 
terstate Commerce Act requiring carriers 
to post two copies of each tariff in pub¬ 
lic and conspicuous places in every depot, 
station, or office where freight is re¬ 
ceived, in the event that shippers cancel 
subscriptions to tariffs because of the 7- 
cents charge per page; 

It further appearing that the matters 
involved in the proceeding in no. 35959 
bear close relationship with those in¬ 
volved in this proceeding and therefore 
it would be appropriate to consider in 
conjunction with the issues in this pro¬ 
ceeding the matters in no. 35959 that for 
good cause shown should be considered 
in a rulemaking proceeding; 

It further appearing that due to the 
complexity of tariffs and schedules and 
to the desirability that the dissemination 
of transportation pricing information be 
widespread and such information be 
easily obtainable, and inasmuch as all 
publications are not readily obtainable 
at all transportation stations, terminals, 
or offices even though the Commission’s 
posting regulations are fully complied 
with, and shippers are sometimes inad¬ 
vertently quoted incorrect rates or fares 
by representatives of transportation 
companies, but pursuant to the Inter¬ 
state Commerce Act the shippers are re¬ 
quired to pay and the transportation 
companies are required to collect charges 
on the basis of the lawfully published 
rate or fare regardless of the rate or fare 
quoted, it is necessary that tariffs and 
schedules be quickly, economically, and 
widely available to provide the shipping 
public and other interested persons with 
the understanding of and easy accessi¬ 
bility to transportation prices and 
changes thereof; 

It further appearing that some car¬ 
riers, forwarders, and agents furnish 


copies of their publications without any 
charge other than that included in the 
transportation rate, some charge an ad¬ 
ditional nominal price, and some charge 
an additional substantial price; that 
many different types of industries and 
businesses (including transjx>rtation) 
provide printed pricing information 
without charge because they consider 
such publications as sales tools and the 
cost of such publications as a necessary 
general business expense; and that the 
facts, circumstances, and present prac¬ 
tices clearly indicate that the cost of 
paper and printing is a necessary general 
expense of doing business and should be 
built into the transportation rate or fare, 
that all subscribers and other interested 
persons should be afforded fair and uni¬ 
form pricing treatment by all carriers, 
forwarders, and agents, and that no sub¬ 
scriber or other interested person should 
be charged for one copy of a publication 
more than its actual mailing cost by 
first-class mail to such subscriber or 
person; 

It further appearing that although no 
written complaints have been directed 
against publications of numerous car¬ 
riers, forwarders, or agents, for the pur¬ 
pose of fair and uniform regulation, all 
carriers, forwarders, and agents should 
be subject to the proposed regulations; 

It further appearing that the facts, 
circumstances and practices clearly indi¬ 
cate that there is an urgent need to 
establish regulations requiring the trans¬ 
mission by first-class mail of at least one 
copy of each publication to each sub¬ 
scriber thereto not later than the day 
the copies for official filing are trans¬ 
mitted to this Commission, requiring 
that the cost to the subscriber or other 
interested person of one copy of each 
publication be no more than the cost of 
postage for sending the copy by first- 
class mail to that subscriber or party, 
and requiring that a copy of any tariff 
or schedule be furnished without delay to 
any person upon reasonable request; 

It further appearing that this Com¬ 
mission has the authority pursuant to 
sections 6(6), 217(a), 306(b), and 405(b) 
of the Act to promulgate the proposed 
regulations; 

And it further appearing that for the 
above stated reasons, the Commission 
proposes to promulgate the regulations 
set forth in Appendices A through I at¬ 
tached hereto by establishing §§ 1300.30, 
1303.36, 1304.42, 1306.17, 1307.14, 1307.48, 
1308.12, 1308.109, and 1309.5 (and com¬ 
parable sections of all the Commission’s 
tariff circulars) in Chapter X of Title 49 
of the Code of Federal Regulations; 

And good cause appearing therefor: 

It is ordered. That a rulemaking pro¬ 
ceeding be, and it is hereby, instituted 
under the provisions of the Interstate 
Commerce Act and sections 553 and 559 
of the Administrative Procedure Act. 

It is further ordered. That good cause 
not having been shown, the petition in 
No. 35959 filed by Archer Daniels Mid¬ 
land Company, except to the extent in¬ 
corporated into the regulations proposed 
in this proceeding, be, and it is hereby, 
denied, and such proceeding be, and it is 
hereby, discontinued. 


It is further ordered. That all carriers 
and freight forwarders subject to the In¬ 
terstate Commerce Act and their tariff 
publishing agents are hereby made re¬ 
spondents in this proceeding. 

It is further ordered , That any person 
(regardless of whether or not the person 
has already participated in this proceed¬ 
ing) intending to participate in this pro¬ 
ceeding by submitting initial or reply 
statements, or otherwise, shall notify tills 
Commission by filing with the Office of 
Proceedings, Interstate Commerce Com¬ 
mission. not later than March 25, 1974, 
the original and one copy of a statement 
of his or her intention to participate. In¬ 
asmuch as the Commission desires wher¬ 
ever possible (a) to conserve time, (b) to 
avoid unnecessary expense to the public, 
and (c) the service of pleadings by 
parties in proceedings of this type only 
upon those who intend to take an active 
part in these proceedings, the statement 
of intention to participate shall include 
a detailed specification of the extent of 
such person’s interest, including (1) 
whether such interest extends merely to 
receiving Commission releases in this 
proceeding, (2) whether he or she genu¬ 
inely wishes to participate by receiving 
or filing initial and/or reply statements, 
(3) if he or she so desires to participate 
as described in "(2) ”, whether he or she 
will consolidate or is capable of consoli¬ 
dating his or her interests with those of 
other interested parties by filing joint 
statements in order to limit the number 
of copies of pleadings that need be 
served, such consolidation of interests 
being strongly urged by the Commission, 
and (4) any other pertinent information 
which will aid in limiting the service list 
to be issued in this proceeding; that this 
Commission shall then prepare and make 
available to all such persons a list con¬ 
taining the names and addresses of all 
parties desiring to participate in this pro¬ 
ceeding and upon whom copies of all 
statements must be filed; that initial and 
reply statements shall be due not later 
than April 15, 1974, and May 6. 1974, re¬ 
spectively; and that all such statements 
shall include a certificate showing serv¬ 
ice upon all parties of record, as set forth 
in the above-described Commission list. 

It is further ordered, That any inter¬ 
ested person subsequently submitting 
initial written statements of facts, views, 
and arguments should specify therein (1 > 
whether he or she opposes or supports 
the proposed regulations; (2) the reasons 
for such opposition or support; and (3) 
if he or she opposes the proposed regu¬ 
lations, recommendations for alternate 
ones. . 

It is further ordered, That while tins 
proceeding does not currently appear to 
be a major Federal action significantly 
affecting the quality of the human en¬ 
vironment within the meaning of tn 
National Environmental Policy Act o 
1969, statements filed by Parties partici¬ 
pating in this proceeding shall indicate 
the presence or absence of any effect 
the recommendations made therein 
this Commission on the quality of 
human environment. Cf. “Implemen 
tion—National Environmental Foucy 
Act, 1969,” 340 ICC 431 (1972). 
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And it is further ordered, That statu¬ 
tory notice of the institution of this pro¬ 
ceeding be given to the general public by 
mailing a copy of this order to each party 
of record in docket No. 35613, to the Gov¬ 
ernor of every State and to the Public 
Utilities Commissions or Boards of each 
State having jurisdiction over transpor¬ 
tation, by depositing a copy in the Office 
of the Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423, for 
public inspection, and by delivering a 
copy to the Director, Office of the Federal 
Register, for publication in the Federal 
Register as notice to all interested 
persons. 

By the Commission. 

I seal] Robert L. Oswald, 

Secretary. 


PART 1300—FREIGHT SCHEDULES— 
RAILROADS 

§ 1300.30 Transmission of publications 
to sulwrribers. 

(a) Except as otherwise authorized in 
paragraph (b) and (d) of this section, 
at least one copy of each new tariff, 
supplement, and loose-leaf page must be 
transmitted to each subscriber thereto by 
first-class mail not later than the time 
the copies for official filing are trans¬ 
mitted to the Commission. The letter of 
transmittal accompanying the copies to 
the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each pub¬ 
lication listed hereon to each subscriber 
thereto by first-class mall, free or at a charge 
not to exceed the cost of postage for mailing 
the copy to the subscriber by first-class mail. 


Signature of person 
transmitting publication (s) 


Date 


<b) If a new tariff or supplement is 
filed which in its entirety is published 
tinder an authority from this Commis¬ 
sion to publish and file on notice of less 
than ten days, or, if a new loose-leaf page 
U Jjkd which contains a provision pub¬ 
lished under an authority from this Coin- 
jmssion to publish and file on notice of 
less than ten days, paragraph (a) of this 
section need not be complied with as to 
such publication if it cannot be or com¬ 
pliance would cause excessive delay, but 
t least one copy of such publication must 
retransmitted to each subscriber thereto 
ryjDttt-elass mail within four calendar 
fiiiV? ***** day copies for official 
an?f transmitted to the Commission, 

a the letter of transmittal to the Com- 
certffi t lnust contain the following 


cj k ereb y certify that I will within four 
coov n/ - vs aIler today send at least one 
each «, v €ach Publication listed hereon to 
free or !? Crt * Jer hereto by first-class mail. 
P 06 tnxmf a CIiar E® not to exceed the cost of 
*cnb?r manin g the copy to the sub- 
*** b y first-class mail. 


Signature of person 
transmitting pubUcation(s) 


Date 


Included in this exception are supple¬ 
ments issued for the purpose of announc¬ 
ing suspensions made by the Commission, 
publications announcing adoptions, and 
publications issued under section 1(13) 
of the act. 

(c) When copies of different publica¬ 
tions are transmitted to the Commission 
at the same time, some copies of which 
have been transmitted to subscribers in 
compliance with paragraph (a) of this 
section and some copies of which will be 
transmitted to subscribers in compliance 
with paragraph (b) of this section, two 
letters of transmittal must accompany 
the copies to the Commission, one com¬ 
plying with paragraph (a) of this section 
and the other complying with paragraph 

(b) of this section. 

<d) If there are no subscribers to any 
publication listed on a letter of trans¬ 
mittal accompanying the copies for of¬ 
ficial filing to the Commission, the letter 
of transmittal must contain the follow¬ 
ing certification: 

I hereby certfly that there are no sub¬ 
scribers to the publication (8) listed hereon. 


Signature of person 
transmitting publication (s) 


Date 

If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraphs (a) or (b) of 
this section, or both, as the case may be, 
need be complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must be 
provided to each subscriber requesting it. 
The cost of this service may be passed on 
to the subscriber. 

(f) Carriers and agents shall furnish 
without delay at least one copy of any 
of their tariffs to any person upon rea¬ 
sonable request therefor, free or at a 
charge not to exceed the cost of postage 
for mailing the copy to the person by 
first-class mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular tariff 
and amendments thereto (including re¬ 
issues thereof) by the publishing carrier 
or agent. The term does not, however, 
pertain to requests for a copy or copies of 
a tariff without a request for future 
amendments thereto. The charge, if any, 
for furnishing one copy of any publica¬ 
tion to a subscriber shall not exceed the 
cost of mailing the copy to the subscriber 
by first-class mail. When more than one 
copy is furnished, a reasonable charge 
may be made for all copies in excess of 
one. 


PART 1303—PASSENGER SERVICE 

SCHEDULES—RAIL AND WATER CAR¬ 
RIERS 

§ 1303.36 Transmission of publications 
to subscriber*. 

(a) Except as otherwise authorized in 
paragraphs Cb) and (d) of this section, 
at least one copy of each new tariff, 
supplement, and loose-leaf page must be 
transmitted to each subscriber thereto by 


first-class mail not later than the time 
the copies for official filing are trans¬ 
mitted to the Commission. The letter of 
transmittal accompanying the copies to 
the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each publi¬ 
cation listed hereon to each subscriber 
thereto by first-class mail, free or at a charge 
not to exceed the cost of postage for mailing 
the copy to the subscriber by first-class mall. 


Signature of person 
transmitting publication (s) 


Date 

(b) If a new tariff or supplement is 
filed which in its entirety is published 
under an authority from this Commission 
to publish and file on notice of less than 
ten days, or, if a new loose-leaf page is 
filed which contains a provision pub¬ 
lished under an authority from this Com¬ 
mission to publish and file on notice of 
less than ten days, paragraph (a) of this 
section need not be complied with as to 
such publication if it cannot be or com¬ 
pliance would cause excessive delay, but 
at least one copy of such publication 
must be transmitted to each subscriber 
thereto by first-class mail within four 
calendar days after the day the copies 
for official filing are transmitted to the 
Commission, and the letter of transmittal 
to the Commission must contain the 
following certification: 

I hereby certify that I will within four 
calendar days after today send at least one 
copy of each publication listed hereon to 
each subscriber thereto by first-class mall, 
free or at a charge not to exceed the cost 
of postage for mailing the copy to the sub¬ 
scriber by first-class mail. 


Signature of person 
transmitting publication (s) 


Date 

Included in this exception are supple¬ 
ments issued for the purpose of announc¬ 
ing suspensions made by the Commis¬ 
sion and publications announcing 
adoptions. 

(c) When copies of different publi¬ 
cations are transmitted to the Commis¬ 
sion at the same time, some copies of 
which have been transmitted to sub¬ 
scribers in compliance with paragraph 
(a) of this section and some copies of 
which will be transmitted to subscribers 
in compliance with paragraph (b) of this 
section, two letters of transmittal must 
accompany the copies to the Commission, 
one complying with paragraph (a) of 
this section and the other complying with 
paragraph <b) of this section. 

(d) If there are no suberibers to any 
publication listed on a letter of transmit¬ 
tal accompanying the copies for official 
filing to the Commission, the letter of 
transmittal must contain the following 
•certification: 

I hereby certify that there are no sub¬ 
scribers to the publication(8) listed hereon. 


Signature of person 
transmitting publication (s) 


Date 
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If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraphs (a) or (b) of 
this section, or both, as the case may 
be, need be complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must be 
provided to each subscriber requesting 
it. The cost of this service may be passed 
on to the subscriber. 

(f) Carriers and agents shall furnish 
without delay at least one copy of any 
of their tariffs to any person upon rea¬ 
sonable request therefor, free or at a 
charge not to exceed the cost of postage 
for mailing the copy to the person by 
first-class mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular tariff 
and amendments thereto (including re¬ 
issues thereof (by the publishing carrier 
or agent. The term does not, however, 
pertain to requests for a copy or copies of 
a tariff without a request for future 
amendments thereto. The charge, if any, 
for furnishing one copy of any publica¬ 
tion to a subscriber shall not exceed the 
cost of mailing the copy to the subscriber 
by first-class mail. When more than one 
copy is furnished, a reasonable charge 
may be made for all copies in excess 
of one. 


PART 1304—EXPRESS COMPANIES 
SCHEDULES AND CLASSIFICATION 

§ 1304.42 Transmission of publications 
to subscribers. 

(a) Except as otherwise authorized in 
paragraphs (b) and (d) of this section, 
at least one copy of each new tariff, sup¬ 
plement, and loose-leaf page mast be 
transmitted to each subscriber thereto 
by first-class mail not later than the time 
the copies for official filing are trans¬ 
mitted to the Commission. The letter of 
transmittal accompanying the copies to 
the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each publi¬ 
cation listed hereon to each subscriber thereto 
by first-class mall, free or at a charge not to 
exceed the cost of postage for mailing the 
copy to the subscriber by first-class mail. 


Signature of person 
transmitting 
publication (s) 


Date 

(b) If a new tariff or supplement is 
filed which in its entirety is published 
under an authority from this Commis¬ 
sion to publish and file on notice of less 
than ten days, or, if a new loose-leaf 
page is filed which contains a provision 
published under an authority from this 
Commission to publish and file on notice 
of less than ten days, paragraph (a) of 
this section need not be complied with as 
to such publication if it cannot be or 
compliance would cause excessive delay, 
but at least one copy of such publication 


must be transmitted to each subscriber 
thereto by first-class mail within four 
calendar days after the day the copies for 
official filing are transmitted to the Com¬ 
mission, and the letter of transmittal to 
the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I will within four 
calendar days after today send at least one 
copy of each publication listed hereon to 
each subscriber thereto by first-class mail, 
free or at a charge not to exceed the cost of 
postage for mailing the copy to the sub¬ 
scriber by first-class mail. 


pertain to requests for a copy or copies 
of a tariff without a request for future 
amendments thereto. The charge, if any, 
for furnishing one copy of any publica¬ 
tion to a subscriber shall not exceed the 
cost of mailing the copy to the subscriber 
by first-class mail. When more than one 
copy is furnished, a reasonable charge 
may be made for all copies in excess of 
one. 


PART 1306—PASSENGER AND EXPRESS 
TARIFFS AND SCHEDULES OF MOTOR 
CARRIERS 


Signature of person 
transmitting publication (s) 


Date 

Included in this exception are supple¬ 
ments issued for the purpose of announc¬ 
ing suspensions made by the Commission 
and publications announcing adoptions. 

(c) When copies of different publica¬ 
tions are transmitted to the Commission 
at the same time, some copies of which 
have been transmitted to subscribers in 
compliance wdth paragraph (a) of this 
section and some copies of which will be 
transmitted to subscribers in compliance 
with paragraph (b) of this section, two 
letters of transmittal must accompany 
the copies to the Commission, one com¬ 
plying with paragraph (a> of this sec¬ 
tion and the other complying with para¬ 
graph (b) of this section. 

(d) If there are no subscribers to any 
publication listed on a letter of trans¬ 
mittal accompanying the copies for offi¬ 
cial filing to the Commission, the letter 
of transmittal must contain the following 
certification: 

I hereby certify that there are no sub¬ 
scribers to the publication(s) listed hereon. 


Signature of person 
transmitting publication (s) 


Date 

If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraphs (a) or (b) of 
this section, or both, as the case may be, 
need be* complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must 
be provided to each subscriber requesting 
it. The cost of this service may be passed 
on to the subscriber. 

(f) Carriei*s and agents shall furnish 
without delay at least one copy of any of 
their tariffs to any person upon reason¬ 
able request therefor, free or at a charge 
not to exceed the cost of postage for mail¬ 
ing the copy to the person by first-class 
mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular tariff 
and amendments thereto (including re¬ 
issues thereof) by the publishing carrier 
or agent. The term does not, however, 


§ 1306.17 Transmission of publications 
to subscribers. 

(a) Except as otherwise authorized in 
paragraphs (b) and (d) of this section, at 
least one copy of each new tariff, sched¬ 
ule, supplement, and loose-leaf page must 
be transmitted to each subscriber thereto 
by first-class mail not later than the 
time the copies for official filing are 
transmitted to the Commission. The 
letter of transmittal accompanying the 
copies to the Commission must contain 
the following certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each publi¬ 
cation listed hereon to each subscriber there¬ 
to by first-class mail, free or at a charge not 
to exceed the cost of postage for mailing the 
copy to the subscriber by first-class mail. 


Signature of person 
transmitting publication(s) 


Date 

(b) If a new tariff, schedule, or sup¬ 
plement is filed which in its entirety is 
published under an authority from this 
Commission to publish and file on notice 
of less than ten days, or, if a new' loose- 
leaf page is filed which contains a provi¬ 
sion published under an authority from 
this Commission to publish and file on 
notice of less than ten days, paragraph 
(a) of this section need not be complied 
with as to such publication if it cannot 
be or compliance would cause excessive 
delay, but at least one copy of such pub¬ 
lication must be transmitted to each 
subscriber thereto by first-class mail 
within four calendar days after the day 
the copies for official filing are trans¬ 
mitted to the Commission, and the letter 
of transmittal to the Commission must 
contain the following certification: 

I hereby certify that I will within four 
calendar days after today send at least one 
copy of each publication listed hereon to each 
subscriber thereto by first-class mail, free or 
at a charge not to exceed the cost of postage 
for mailing the copy to the subscriber by 
first-class mall. 


Signature of person 
transmitting publication (s) 


Date 

Included in this exception are supply 
ments issued for the purpose of annou ”„ 
ing suspensions made by the Commissi . 
publications announcing adoptions, a 
publications containing only rates, larts, 
or provisions covering emergency trans 
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portation authorized by this Commission 
under section 210a(a) of the Interstate 
Commerce Act. 

(c) When copies of different publica¬ 
tions are transmitted to the Commission 
at the same time, some copies of which 
have been transmitted to subscribers in 
compliance with paragraph (a) of this 
section and some copies of which will be 
transmitted to subscribers in compliance 
with paragraph (b) of this section, two 
letters of transmittal must accompany 
the copies to the Commission, one com¬ 
plying with paragraph (a) of this section 
and the other complying with paragraph 
(b). of this section. 

(d) If there are no subscribers to any 
publication listed on a letter of trans¬ 
mittal accompanying the copies for offi¬ 
cial filing to the Commission, the letter 
of transmittal must contain the follow¬ 
ing certification: 

I hereby certify that there are no sub¬ 
scribers to the publication (s) listed hereon. 


Signature of person 
transmitting publication (s) 


Date 

If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraphs (a) or <b) of 
this section, or both, as the case may be, 
need be complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must 
be provided to each subscriber request¬ 
ing it. The cost of this service may be 
passed on to the subscriber. 

<f) Carriers and agents shall furnish 
without delay at least one copy of any 
of their tariffs or schedules to any person 
upon reasonable request therefor, free or 
at a charge not to exceed the cost of 
Postage for mailing the copy to the per¬ 
son by first-class mail. 

As used herein, the term “sub- 
scnber” means a party who voluntarily 
or upon reasonable request is furnished 
a * i^t one copy of tariff or schedule 
without a request for future amendments 
thereto. The cliarge, if any. for furnish¬ 
ing one copy of any publication to a sub¬ 
scriber shall not exceed the cost of mail¬ 
ing the copy to the subscriber by first- 
ciass mail. When more than one copy is 
lurnished. a reasonable charge may be 
made for all copies in excess of one. 


PA SLri 07 —height Rate tariffs, 

ur!tl DULES » AND CLASSIFICATIONS OF 

MOTOR carriers 

§1307.14 Transmission of publications 
to subscribers. 

« n <a) Exc ept as otherwise authorized 
tin™?? rap k s <b) and (d) of this sec- 
’ at one copy of each new sched- 
miicf S K P ? ement * loose-leaf page 

therJ ^transmitted to each subscriber 
th by first-class mail not later than 
tr _ me copies for official filing are 
ter f mlUeci to the Commission. The let- 
01 transmittal accompanying the cop¬ 


ies to the Commislon must contain the 
following certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each 
pubUcation listed hereon to each subscriber 
thereto by first-class mall, free or at a 
charge not to exceed the cost of postage for 
mailing the copy to the subscriber by first- 
class mall. 


Signature of person 
transmitting publication's) 


Date 

(b) This paragraph will not apply to 
publications or provisions filed under 
§ 1307.4(e) (2) (section 187.4(e)(2) of 
Tariff Circular MP No. 4). If a new 
schedule or supplement is filed w f hich 
in its entirety is published under an au¬ 
thority from this Commission to publish 
and file on notice of less than ten days, 
or, if a new loose-leaf page is filed which 
contains a provision published under an 
authority from this Commission to pub¬ 
lish and file on notice of less than ten 
days, paragraph (a) of this section need 
not be complied with as to such publi¬ 
cation if it cannot be or compliance would 
cause excessive delay, but at least one 
copy of such publication must be trans¬ 
mitted to each subscriber thereto by 
first-class mail within four calendar days 
after the day the copies for official filing 
are transmitted to the Commission, and 
the letter of transmitted to the Commis¬ 
sion must contain the following certi¬ 
fication: 

I hereby certify that I will within four 
calendar daya after today send at least one 
copy of each publication listed hereon to 
each subscriber thereto by first-class mail, 
free or at a charge not to exceed the cost of 
postage for mailing the copy to the sub¬ 
scriber by first-class mail. 


Signature of person 
transmitting 
pubUcation (s) 


Date 

Included in this exception are supple¬ 
ments Issued for the purpose of an¬ 
nouncing suspensions made by the Com¬ 
mission, publications announcing adop¬ 
tions, and publications containing only 
rates or provisions covering emergency 
transportation authorized by this Com¬ 
mission under section 2I0a(a> of the 
Interstate Commerce Act. 

(c) When copies of different publi¬ 
cations are transmitted to the Commis¬ 
sion at the same time, some copies of 
which have been transmitted to sub¬ 
scribers in compliance with paragraph 
(a) of tliis section and some copies of 
which will be transmitted to subscrib¬ 
ers in compliance with paragraph (b) of 
this section, two letters of transmittal 
must accompany the copies to the Com¬ 
mission, one complying with paragraph 
(a> of this section and the other comply¬ 
ing with paragraph (b) of this section. 

(d) If there are no subscribers to any 
publication listed on a letter of transmit¬ 
tal accompanying the copies for official 
filing to the Commission, the letter of 
transmittal must contain the following 
certification: 
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I hereby certify that there are no subscrib¬ 
ers to the publication (s) listed hereon. 


Signature of person 
transmitting 
publication (s) 


Date 

If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraph (a) or (b) of 
this section, or both, as the case may be, 
need be complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must be 
provided to each subscriber requesting 
it. The cost of this service may be passed 
on to the subscriber. 

<f) Carriers and agents shall furnish 
without delay at least one copy of any of 
their schedules to any person upon rea¬ 
sonable request therefor, free or at a 
charge not to exceed the cost of postage 
for mailing the copy to the person by 
first-class mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party wlio voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular sched¬ 
ule and amendments thereto (including 
reissues thereof) by the publishing car¬ 
rier or agent. The term does not, how¬ 
ever, pertain to requests for a copy or 
copies of a schedule without a request 
for future amendments thereto. The 
charge, if any, for furnishing one copy 
of any publication to a subscriber shall 
not exceed the cost of mailing the copy 
to the subscriber by first-class mail. 
When more than one copy is furnished, a 
reasonable charge may be made for all 
copies in excess of one. 

§ 1307.48 Transmission of publications 
to subscriber*. 

(a) Except as otherwise authorized in 
paragraphs (b) and (d) of this section, 
at least one copy of each new tariff' 
supplement, and loose-leaf page must be 
transmitted to each subscriber thereto 
by first-class mail not later than the time 
the copies for official filing are trans¬ 
mitted to the Commission. The letter of 
transmittal accompanying the copies to 
the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each publi¬ 
cation listed hereon to each subscriber 
thereto by first-class mail, free or at a charge 
not to exceed the cost of postage for mailing 
the copy to the subscriber by first-class mall. 


Signature of person 
transmitting publication (s) 


Date 

If a new’ tariff or supplement is filed 
which in its entirety is published under 
an authority from this Commission to 
publish and file on notice of less than ten 
days, or, if a new loose-leaf page Is filed 
which contains a provision published 
under an authority from this Commission 
to publish and file on notice of less than 
ten days, paragraph (a) of this section 
need not be complied with as to such 
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publication if it cannot be or compliance 
would cause excessive delay, but at least 
one copy of such publication must be 
transmitted to each subscriber thereto 
by first-class mail within four calendar 
days after the day the copies for official 
filing are transmitted to the Commis¬ 
sion, and the letter of transmittal to the 
Commission must contain the following 
certification: 

I hereby certify that I will within four 
calendar days after today send at least one 
copy of each publication listed hereon to 
each subscriber thereto by first-class mail, 
free or at a charge not to exceed the cost 
of postage for mailing the copy to the sub¬ 
scriber by first-class mail. 


Signature of person 
transmitting publication (s) 


Date 

Included in this exception are supple¬ 
ments issued for the purpose of announc¬ 
ing suspensions made by the Commis¬ 
sion, publications announcing adoptions, 
and publications containing only rates 
or provisions covering emergency trans¬ 
portation authorized by this Commis¬ 
sion under section 210a(a) of the Inter¬ 
state Commerce Act. 

(c) When copies of different publica¬ 
tions are transmitted to the Commis¬ 
sion at the same time, some copies of 
which have been transmitted to sub¬ 
scribers in compliance with paragraph 

(a) of this section and some copies of 
which will be transmitted to subscribers 
in compliance with paragraph (b) of this 
section, two letters of transmittal must 
accompany the copies to the Commis¬ 
sion, one complying with paragraph (a) 
of this section and the other complying 
with paragraph (b) of this section. 

(d) If there are no subscribers to any 
publication listed on a letter of trans¬ 
mittal accompanying the copies for of¬ 
ficial filing to the Commission, the letter 
of transmittal must contain the follow¬ 
ing certification: 

I hereby certify that there are no sub¬ 
scribers to the publication(s) listed hereon. 


Signature of person 
transmitting publication(s) 


Date 

If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraph (a) or (b), of 
this section, or both, as the case may be, 
need be complied with, 

(e) Expedited service when transmit¬ 
ting one copy of each publication must 
be provided to each subscriber request¬ 
ing it. The cost of this service may be 
passed on to the subscriber. 

(f) Carriers and agents shall furnish 
without delay at least one copy of any of 
their tariffs to any person upon reason¬ 
able request therefor, free or at a charge 
not to exceed the cost of postage for 
mailing the copy to the person by first- 
class mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily or 


upon reasonable request is furnished at 
least one copy of a particular tariff and 
amendments thereto (including reissues 
thereof) by the publishing carrier or 
agent. The term does not, however, per¬ 
tain to requests for a copy or copies of 
a tariff without a request for future 
amendments thereto. The charge, if any, 
for furnishing one copy of any publica¬ 
tion to a subscriber shall not exceed the 
cost of mailing the copy to the sub¬ 
scriber by first-class mail. When more 
than one copy is furnished, a reasonable 
charge may be made for all copies in 
excess of one. 


PART 1308—FREIGHT TARIFFS AND 
SCHEDULES OF WATER CARRIERS 

§ 1308.12 Transmission of publications 
to subscribers. 

(a) Except as otherwise authorized in 
paragraphs (b) and (d) of this section, 
at least one copy of each new tariff, sup¬ 
plement, and loose-leaf page must be 
transmitted to each subscriber thereto 
by first-class mail not later than the time 
the copies for official filing are trans¬ 
mitted to the Commission. The letter of 
transmittal accompanying the copies to 
the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each pub¬ 
lication listed hereon to each subscriber 
thereto by first-class maU, free or at a charge 
not to exceed the cost of postage for mailing 
the copy to the subscriber by first-class mail. 


Signature of person 
transmitting publication (s) 


Date 

(b) If a new tariff or supplement Is 
filed which in its entirety is published 
under an authority from this Commis¬ 
sion to publish and file on notice of less 
than ten days, or, if a new loose-leaf page 
is filed which contains a provision pub¬ 
lished under an authority from this Com¬ 
mission to publish and file on notice of 
less than ten days, paragraph (a) of this 
section need not be complied with as to 
such publication if it cannot be or com¬ 
pliance would cause excessive delay, but 
at least one copy of such publication must 
be transmitted to each subscriber thereto 
by first-class mail within four calendar 
days after the day the copies for official 
filing are transmitted to the Commission, 
and the letter of transmittal to the Com¬ 
mission must contain the following certi¬ 
fication: 

I hereby certify that I will within four 
calendar days after today send at least one 
copy of each publication listed hereon to each 
subscriber thereto by first-class mall, free or 
at a charge not to exceed the cost of postage 
for mailing the copy to the subscriber by 
first-class mall. 


Signature of person 
transmitting publication(s) 


Date 

Included in this exception are supple¬ 
ments issued for the purpose of announc¬ 


ing suspensions made by the Commis¬ 
sion and publications announcing adop¬ 
tions. 

(c) When copies of different publica¬ 
tions are transmitted to the Commission 
at the same time, some copies of which 
have been transmitted to subscribers in 
compliance with paragraph (a) of this 
section and some copies of which will be 
transmitted to subscribers in compliance 
with paragraph (b) of this section, two 
letters of transmittal must accompany 
the copies to the Commission, one com¬ 
plying with paragraph (a) of this section 
and the other complying with paragraph 
(b) of this section. 

(d) If there are no subscribers to any 
publication listed on a letter of trans¬ 
mittal accompanying the copies for offi¬ 
cial filing to the Commission, the letter 
of transmittal must contain the follow¬ 
ing certification: 

I hereby certify that there arc no sub¬ 
scribers to the publication(s) listed hereon. 


Signature of person 
transmitting publication(s) 


Date 


If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraphs (a) or (b) of 
this section, or both, as the case may be, 
need be complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must be 
provided to each subscribed requesting it. 
The cost of this service may be passed on 
to the subscriber. 

(f) Carriers and agents shall furnish 
without delay at least one copy of any of 
their tariffs to any person upon reason¬ 
able request therefor, free or at a charge 
not to exceed the cost of postage for mail¬ 
ing the copy to the person by first-class 
mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular tariff 
and amendments thereto (including re¬ 
issues thereof) by the publishing carrier 
or agent. The term does not, however, 
pertain to request for a copy or copies oi 
a tariff without a request for future 
amendments thereto. The charge, tf w* 
for furnishing one copy of any P u ° Uc £' 
tion to a subscribed shall not exceed tne 
cost of mailing the copy to the subscriber 
by first-class mail. When more than one 
copy is furnished, a reasonable charg 
may be made for all copies in excess o 
one. 


1308.109 Transmission of publication* 
to subscribers. 

(a) Except as otherwise authorized | n 
►aragraplis (b) and (d) of this sect » 
t least one copy of each new sch ®d u ’ 
upplement, and loose-leaf P a 8® mu f hv 
ransmitted to each subscriber thereto 
irst-class mail not later than the 
he copies for official filing are ti 
[fitted to the Commission. The letter > 
ransmittal accompanying the copies 
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the Commission must contain the follow¬ 
ing certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each pub¬ 
lication listed hereon to each subscriber 
thereto by first-class mail, free or at a charge 
not to exceed the cost of postage for mailing 
the copy to the subscribed by first-class mail. 


Signature of person 
transmitting publication(s) 


Date 

(b) If a new schedule or supplement is 
filed which in its entirety is published 
under an authority from this Commission 
to publish and file on notice of less 
than ten days, or, if a new loose-leaf page 
is filed which contains a provision pub¬ 
lished under an authority from this Com¬ 
mission to publish and file on notice of 
less than ten days, paragraph (a) of this 
section need not be complied with as to 
such publication if it cannot be or com¬ 
pliance would cause excessive delay, but 
at least one copy of such publication must 
be transmitted to each subscriber thereto 
by first-class mail within four calendar 
days after the day the copies for official 
filing are transmitted to the Commission, 
and the letter of transmittal to the Com¬ 
mission must contain the following cer¬ 
tification: 

I hereby certify that I wUl within four 
calendar days after today send at least one 
copy of each publication listed hereon to 
each subscriber thereto by first-class mail, 
free or at a charge not to exceed the cost of 
postage for mailing the copy to the subscriber 
by first-class maU. 


Signature of person 
transmitting publication(s) 


Date 

Included in this exception are supple¬ 
ments issued for the purpose of an¬ 
nouncing suspensions made by the Com¬ 
mission and publications announcing 
adoptions. 

(c) When copies of different publica¬ 
tions are transmitted to the Commission 
at the same time, some copies of which 
nave been transmitted to subscribers in 
compliance with paragraph (a) of this 
section and some copies of which will be 
transmitted to subscribers in compliance 
with paragraph (b) of this section, two 
th rs of transmittal must accompany 
the copies to the Commission, one com¬ 
plying with paragraph (a) of this sec¬ 
tion and the other complying with para¬ 
graph (b) of this section. 

to) If there are no subscribers to any 
PUDlicatlons listed on a letter of trans- 
accompanying the copies for offi¬ 
cial filing to the Commission, the letter 
transmittal must contain the follow- 
certification: 

* certify that there are no sub- 

loers to the publication (6) listed hereon. 


Signature of person 
transmitting 
publication (s) 


Date 


tran? P ^ °* d^rent publications are 
/admitted to the Commission at the 
e tlme - some of which are subscribed 


to and some of which are not, only the 
provisions of paragraph (a) or (b) of 
this section, or both, as the case may be, 
need be complied with. 

(e) Expedited service when transmit¬ 
ting one copy of each publication must 
be provided to each subscriber request¬ 
ing it. The cost of this service may be 
passed on to the subscriber. 

(f) Carriers and agents shall furnish 
without delay at least one copy of any 
of their schedules to any person upon 
reasonable request therefor, free or at a 
charge not to exceed the cost of postage 
for mailing the copy to the person by 
first-class mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular schedule 
and amendments thereto (including re¬ 
issues thereof) by the publishing carrier 
or agent. The term does not, however, 
pertain to requests for a copy or copies of 
a schedule without a request for future 
amendments thereto. The charge, if any, 
for furnishing one copy of any publica¬ 
tion to a subscriber shall not exceed the 
cost of mailing the copy to the subscriber 
by first-class mail. When more than one 
copy is furnished, a reasonable charge 
may be made for all copies in excess of 
one. 

PART 1309—TARIFF AND CLASSIFICA¬ 
TIONS OF FREIGHT FORWARDERS 

§ 1309.5 Transmission of publications 
to subscribers. 

(a) Except as otherwise authorized in 
paragraphs (b) and (d) of this section, 
at least one copy of each new tariff, sup¬ 
plement, and loose-leaf page must be 
transmitted to each subscriber thereto 
by first-class mail not later than the 
time the copies for official filing are 
transmitted to the Commission. The let¬ 
ter of transmittal accompanying the 
copies to the Commission must contain 
the following certification: 

I hereby certify that I have on or before 
this day sent at least one copy of each pub¬ 
lication listed hereon to each subscriber 
thereto by first-class mail, free or at a charge 
not to exceed the cost of postage for mailing 
the copy to the subscriber by first-class mail. 


Signature of person 
transmitting publication (s) 


Date 

<b) If a new tariff or supplement is 
filed which in its entirety is published 
under an authority from this Commission 
to publish and file on notice of less than 
ten days, or, if a new loose-leaf page is 
filed which contains a provision published 
under an authority from this Commission 
to publish and file on notice of less than 
ten days, paragraph (a) of this section 
need not be complied with as to such pub¬ 
lication if it cannot be or compliance 
would cause excessive delay, but at least 
one copy of such publication must be 
transmitted to each subscriber thereto 
by first-class mail within four calendar 
days after the day the copies for official 
filing are transmitted to the Commission, 
and the letter of transmittal to the Com¬ 
mission must contain the following 
certification: 


I hereby certify that I wiU within four cal¬ 
endar days after today send at least one copy 
of each publication listed hereon to each sub¬ 
scriber thereto by first-class mail, free or at 
a charge not to exceed the cost of postage for 
mailing the copy to the subscriber by first- 
class mail. 


Signature of person 
transmitting publication (s) 


Date 

Included in this exception are supple¬ 
ments issued for the purpose of announc¬ 
ing suspensions made by the Commission 
and publications announcing adoptions. 

(c) When copies of different publica¬ 
tions are transmitted to the Commission 
at the same time, some copies of which 
have been transmitted to subscribers in 
compliance with paragraphs (a) of this 
section and some copies of which will be 
transmitted to subscribers in compliance 
with paragraph (b) of this section, two 
letters of transmittal must accompany 
the copies to the Commission, one com¬ 
plying with paragraph (a) of this sec¬ 
tion and the other complying with para¬ 
graph (b) of this section. 

(d) If there are no subscribers to any 
publication listed on a letter of transmit¬ 
tal accompanying the copies for official 
filing to the Commission, the letter of 
transmittal must contain the follow T ing 
certffication: 

I hereby certify that there are no subscrib¬ 
ers to the publication(s) listed hereon. 


Signature of person 
transmitting publication(s) 


Date 

If copies of different publications are 
transmitted to the Commission at the 
same time, some of which are subscribed 
to and some of which are not, only the 
provisions of paragraphs (a) or (b) of 
this section, or both, as the case may be, 
need be complied with. 

(e) Expedited service w T hen transmit¬ 
ting one copy of each publication must 
be provided to each subscriber requesting 
it. The cost of this service may be passed 
on to the subscriber. 

(f) Forwarders and agents shall fur¬ 
nish without delay at least one copy of 
any of their tariffs to any person upon 
reasonable request therefor, free or at 
a charge not to exceed the cost of post¬ 
age for mailing the copy to the person 
by first-class mail. 

(g) As used herein, the term “sub¬ 
scriber” means a party who voluntarily 
or upon reasonable request is furnished 
at least one copy of a particular tariff 
and amendments thereto (including re¬ 
issues thereof) by the publishing for¬ 
warder or agent. The term does not. 
however, pertain to requests for a copy 
or copies of a tariff without a request for 
future amendments thereto. The charge, 
if any, for furnishing one copy of any 
publication to a subscriber shall not ex¬ 
ceed the cost of mailing the copy to the 
subscriber by first-class mail. When 
more than one copy is furnished, a rea¬ 
sonable charge may be made for all 
copies in excess of one. 

[PR Doc.74-5437 Filed 3-7-74;8:45 am] 
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Notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
NOTICE OF GRANTING OF RELIEF 

Notice is hereby given that pursuant 
to (18 U.S.C. 925(c)), the following 
named persons have been granted re¬ 
lief from disabilities imposed by Fed¬ 
eral laws with respect to the acquisition, 
transfer, receipt, shipment, or possession 
of firearms incurred by reason of their 
convictions of crimes punishable by im¬ 
prisonment for a term exceeding one 
year. 

It has been established to my satisfac¬ 
tion that the circumstances regarding 
the convictions and each applicant’s rec¬ 
ord and reputation and such that the ap¬ 
plicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not 
be contrary to the public interest. 

Baker, Carthull, 1903 McNair, Yakima. Wash¬ 
ington, convicted on August 2, 1956, in 
the Superior Court, Stanislaus County, 
California. 

Barton, Thomas A., 1916 Acacia Avenue, An¬ 
tioch, California, convicted on January 13, 

1971, in the United States District Court, 
Northern District of California. 

Carroll, William D., 1010 S. 20th Avenue, 
Yakima. Washington, convicted on Decem¬ 
ber 22, 1970, in the Yakima County Supe¬ 
rior Court, Washington. 

Cozzone, Anthony F.. 1542 Farmington Ave¬ 
nue, Pottstown, Pennsylvania, convicted 
on Juno 13, 1973, in the Montgomery 
County Court, Pottstown, Pennsylvania. 
Dllka. Richard E., Route 1. Box 30, Milton 
Freewater, Oregon, convicted on March 
11, 1968, In the Circuit Court, Malheur 
County, Oregon. 

Dotts. Peter A., 459 W. Falrview Drive, 
Springfield, Oregon, convicted on Janu¬ 
ary 24, 1963, In the Circuit Court, Jose¬ 
phine County, Oregon. 

Heard. J. L.. 2982 Vicksburg. Detroit, Mich¬ 
igan, convicted on June 12, 1939, in the 
United States District Court, Northern 
District of Georgia. 

Hogan. Phillip S.. 1309 South 15th Street, 
Lincoln, Nebraska, convicted on Janu¬ 
ary 24, 1968, in the District Court of York 
County, Nebraska, and on July 18, 1968, in 
the District Court of Hamilton County, 
Nebraska. 

Holland, Gary L., Route #8, Box #432, Bowl¬ 
ing Green, Kentucky, convicted on Decem¬ 
ber 9. 1971, in the Warren County Circuit 
Court, Kentucky. 

Hudson, Willard J., 729 Rosedale Avenue, 
Bronx, New York, convicted on March 1, 
1943. in the Court of General Sessions, 
New York County. 

Banning. Thomas W., 1510 6th Avenue, South, 
St. Cloud, Minnesota, convicted on April 24, 

1972. in the Seventh Judicial District Court, 
St. Cloud. Minnesota. 

LaPaille, John 0„ 8624 South Gate Avenue, 
South Gate, California, convicted on Feb¬ 
ruary 27, 1958, in the Jefferson Circuit 
Court, Kentucky. 


Lee, Robert A., 404 Andrews, Apt. 110, Dallas, 
Texas, convicted on July 23, 1970, in the 
87th Judicial District Court, Freestone 
County. Texas. 

Looney, John Wayne, 5633 S. E. 46th, Port¬ 
land, Oregon, convicted on August 14, 1970, 
in the Circuit Court, Marion County, 
Oregon. 

Lynch, James W., Route 5, Rocky Mount, 
Virginia, convicted on April 20, 1960, and 
on December 12, 1960, In the Circuit Court, 
Franklin County, Virginia. 

Matthews, Earl E., RFD #1, Windsor, Penn¬ 
sylvania, convicted on May 23, 1960, and 
July 31, 1961, in the York County Court, 
Pennsylvania. 

Moxley, Thomas R., Route 1, Box 187, Stras- 
burg, Virginia, convicted on September 20, 
1954, in the Frederick County Circuit 
Court, Virginia; and on September 10, 1956, 
and November 12, 1956, in the Stafford 
County Circuit Court, Virginia. 

Peterson, John V.. 1218t/ 2 North Turner 
Street, Lansing, Michigan, convicted on 
November 13, 1970, in the Circuit Court for 
the County of Ingham, Michigan. 

Prater. Sherman L„ Route 2. Box 138, Ferrum. 
Virginia, convicted on November 14, 1957, 
and on November 13, 1958, in the United 
States District Court. Roanoke. Virginia. 

Prye, Anthony Stanley. 4605 Nina Lee, 
Houston, Texas, convicted on October 31, 
1950, in the District Court of Harris County, 
Texas. 

Register, Lester V., Route 2, Box 448 C. Jack¬ 
sonville, Florida, convicted on March 11. 
1950, in the Criminal Court, Duval County, 
Florida, and on February 16. 1962, in the 
United States District Court, Jacksonville, 
Florida. 

Richardson, Donald W., 7403 Park Lee Place. 
Apt. #3. Richmond, Virginia, convicted on 
November 28, 1966, in the Hustings Court, 
City of Richmond, Virginia. 

Sally. Adam R., 39564 Ann Arbor Trail, Plym¬ 
outh, Michigan, convicted on September 
27. 1948, and on June 15, 1949, In the Re¬ 
corders Court, Detroit, Michigan. 

Schleifer, William F., 301 West 73rd Street, 
Minneapolis, Minnesota, convicted on De¬ 
cember 11,1941, in the Fourth Judicial Dis¬ 
trict Court, Hennepin County, Minnesota. 

Spencer, Roger C., 1126 Orville Avenue, Ches¬ 
apeake, Virginia, convicted on January 29, 
1970, in the Circuit Court, Virginia Beach, 
Virginia. 

Stufflebeam, Jr., Willard Lee, 1634 Center 
Lane. Muskogee, Oklahoma, convicted on 
May 25, 1965, in the Carter County District 
Court, Ardmore. Oklahoma, and on Aug¬ 
ust 11. 1967, In the United States District 
Court, Western District of Oklahoma. 

Tillman, Miguelto V., 5544 Whirlway Road, 
Virginia Beach, Virginia, convicted on Sep¬ 
tember 28. 1965. and on April 16. 1965. in 
the Circuit Court of the City of Norfolk, 
Virginia. 

Toth, Mark 8., 513 Worthington, Apt. #4, 
Oconomowoc, Wisconsin, convicted on Au¬ 
gust 2, 1971, in the Calumet County Court, 
Wisconsin. 

Woodall, Jr.. Robert E.. 3307 Monroe Street, 
Portsmouth, Virginia, convicted on Sep¬ 
tember 27.1972. in the Circuit Court, Ports¬ 
mouth, Virginia. 


Signed at Washington, D.C. this 25th 
day of February, 1974. 

[seal) . Rex D. Davis, 

Director , Bureau of 
Alcohol , Tobacco and Firearms. 

IFR Doc.74-5383 Filed 3-7-74;8:45 am] 


United States Customs Service 

(T.D. 74-78; Customs Delegation Order 
No. 48—Amended] 

CUSTOMS OFFICERS 
Delegation of Authority 

February 27, 1974. 

By virtue of the authority vested in me 
by Treasury Department Order No. 165, 
Revised (T.D. 53654, 19 FR 7241), as 
amended. Customs Delegation Order No. 
48 (TJD. 73-302, 38 FR 30455) is hereby 
amended by inserting “Customs Officers 
(excepted),” before “Customs Inspectors 
(excepted),” in paragraph (l)b. so that 
it reads as follows: 

b. The Directors, Inspection and Con¬ 
trol Division and Patrol Division, Head¬ 
quarters, Office of Operations, may desig¬ 
nate persons as Customs Officers (ex¬ 
cepted), Customs Inspectors (excepted), 
Custom Patrol Officers (excepted) or 
Customs Warehouse Officers (excepted) 
and may revoke designations; * * • 

[seal] Vernon D. Acree. 

Commissioner of Customs. 

| FR Doc.74-5384 Filed 3-7-74;8:45 am] 


I T.D. 74-80] 

FOREIGN CURRENCIES: CERTIFICATION 
OF RATES 


Rates of Exchange 

February 26,1974. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 
372(c)), has certified the following rates 
of exchange which varied by 5 per 
centum or more from the quarterly rate 
published in Treasury Decision 74-40 for 
the following countries. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates; 


Italy lira: 

Feb. 18. 1974- 

Feb. 19. 1974- 

Feb. 20, 1974— 

Feb. 21. 1974- 

Switzerland franc: 

Feb. 18. 1974- 

Feb. 19, 1974_ 


Holiday 
$0.001534 
.001530 
I .001539 


Holiday 

80.3178 
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Feb. 20, 1974---.3195 

Feb. 21, 1974.3227 

Feb. 22. 1974. .3262 

[SEAL] R. N. Marra, 

Director , 

Duty Assessment Division . 
|FR Doc.74-5385 Filed 3-7-74;8:45 amj 


CUT FLOWERS FROM COLOMBIA 
Notice of Countervailing Duty Proceedings 

Information has been received pur¬ 
suant to the provisions of § 159.47(b) of 
the Customs regulations (19 CFR 
159.47(b)), which appears to indicate 
that certain payments, bestowals, re¬ 
bates or refunds granted by the Govern¬ 
ment of Colombia upon the manufacture, 
production, or exportation of cut flow¬ 
ers constitute the payment or bestowal 
of a bounty or grant, directly or in¬ 
directly, within the meaning of section 
303 of the Tariff Act of 1930 (19 U.S.C. 
1303), upon the manufacture, produc¬ 
tion, or exportation of the merchandise 
to which the payments, bestowals, re¬ 
bates or refunds apply. 

The available information indicates 
that the approximate amount of the 
payments, bestowals, rebates or refunds 
is 13 percent of the value reflected on 
export documents. 

After the expiration of the time limits 
set forth in this notice, a determination 
will be made whether a bounty or grant 
is being paid or bestowed in connection 
with any such manufacture, production, 
or export. If it is determined that a 
bounty or grant is being paid or be¬ 
stowed, an appropriate countervailing 
duty order will be issued and published 
in accordance with § 159.47 of the Cus¬ 
toms regulations (19 CFR 159.47). 

Before a determination is made, con¬ 
sideration will be given to any relevant 
data, views, or arguments submitted in 
writing with respect to the existence or 
nonexistence, and the net amount of a 
bounty or grant. Submissions should be 
addressed to the Commissioner of Cus¬ 
toms. 2100 K Street NW., Washington. 
DC. 20229, in time to be received by 
his office on or before April 8, 1974. 

This notice is published pursuant to 
5 159.47(c) of the Customs regulations 
<19 CFR 159.47(c)). 

fsEALl Vernon D. Acree, 

Commissioner of Customs. 

Approved: March 5,1974. 

James B. Clawson, 

Acting Assistant 
Secretary of the Treasury. 

I PH Doc .74-5562 FUed 3-7-74:9:03 am} 


Customs Service 

NON RUBBER FOOTWEAR FROM BRAZIL 
Notice of Countervailing Duty Proceedings 

Information has been received pursu¬ 
it to the provisions of § 159.47(b) of the 
whf£ mS Rewlatton » (19 CFR 159.47(b)) 
nn c appears to indicate that certain 
ments, bestowals, rebates, or refunds 


granted by the Government of Brazil 
upon the manufacture, production, or 
exportation of non-rubber footwear con¬ 
stitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930 (19 U.S.C. 1303), upon 
which the manufacture, production, or 
exportation of the merchandise to which 
the payments, bestowals, rebates, or re¬ 
funds apply. 

The approximate amount of the pay¬ 
ments, bestowals, rebates, or refunds ap¬ 
plicable to non-rubber footwear from 
Brazil has not yet been ascertained. 

After the expiration of the time limits 
set forth in this notice, a determina¬ 
tion will be made whether a bounty or 
grant is being paid or bestowed in con¬ 
nection with any such manufacture, pro¬ 
duction. or export. If it is determined 
that a bounty or grant is being paid or 
bestowed, an appropriate countervailing 
duty order will be issued and published 
in accordance with § 159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47). 

Before a determination is made, con¬ 
sideration will be given to any relevant 
data, views, or arguments submitted in 
writing with respect to the existence or 
nonexistence, and the net amount of a 
bounty or grant. Submissions should be 
addressed to the Commissioner of Cus¬ 
toms, 2100 K Street, NW., Washington, 
D.C. 20229, in time to be received by his 
office not later than April 8, 1974. 

This notice is published pursuant to 
§ 159.47(c) of the Customs Regulations 
<19 CFR 159.47(c)). 

(seal] Vernon D. Acree, 

Commissioner of Customs. 

Approved: March 5, 1974. 

James B. Clawson, 

Acting Assistant 

Secretary of the Treasury. 

IFR Doc.74-5564 Filed 3-7-74;9:34 am) 

DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Notice of Meetings 

The Department of Defense Advisory 
Group on Electron Devices and various 
working groups thereof, will meet in 
closed sessions as indicated below: 

a. Working Group on Low Power Devices, 
201 Varlck Street, New York, New York 10014, 
26 Mar 1974. 

b. Working Group on Microwave Devices, 
201 Varick Street, New York, New York 10014, 
26 Mar 1974. 

c. Working Group on Lasers. Air Force 
Academy, Boulder, Colorado 80302 . 29 Mar 
1974. 

The purpose of the DoD Advisory 
Group on Electron Devices, and various 
working groups thereof, is to provide 
the Director of Defense Research and 
Engineering and the Military Depart¬ 
ments with advice and recommenda¬ 
tions on the conduct of economical and 
effective research and development pro¬ 
grams in the field of electron devices, 


e.g., lasers, radar tubes, transistors, in¬ 
frared sensors, etc. The group is also 
the vehicle for interservice coordina¬ 
tion of planned R&D efforts. 

In accordance with Pub. L. 92-463, 
section 10, paragraph (d), it is hereby 
determined that the AGED meetings 
concern matters listed in section 552(b) 
of Title 5 of the United States Code, 
particularly subparagraph (1) thereof, 
and that the public interest requires such 
meetings to be closed insofar as the 
requirements of subsections (a)(1) and 
(a) (3) of section 10, Pub. L. 92-463 are 
concerned. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , OASD ( Comptroller ). 

March 5, 1974. 

[FR Doc.74-5418 Filed 3-7-74;8:45 am) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
fBureau Order No. 701; Arndt. No. 17) 

AUTHORITY DELEGATIONS 
Miscellaneous Amendments 

Bureau Order No. 701, dated July 23, 
1964, is further amended as follows: 

1. Subparagraph (4) of paragraph <b) 
of Section 1.0 is amended to read: 

Sec. 1.0 Functions of the State Di¬ 
rector. 

« * • • » 

<b) Limitations. 

* * • * * 

(4) Approval as basis for action on any 
proposed transaction, of appraisal re¬ 
ports on any realty valued in the report 
at $250,000 or more unless prior approval 
Is obtained from the Director’s Office. 

2. A new paragraph (n) is added to 
section 1.6 as follows: 

Sec. 1.6 Minerals. 


<n) Geothermal Resources Leases. 

Take actions on matters involving geo¬ 
thermal resources leases pursuant to the 
Act of December 24, 1970, (84 Stat. 1566; 
30 U.S.C. 1001-1025) and 43 CFR Part 
3200. This authority does not include (1) 
functions pertaining to geothermal de¬ 
posits that involve approval or execu¬ 
tion of unit or cooperative agreements, 
communitization agreements, operating, 
drilling or development contracts and 
(2) functions relating to the grant, ap¬ 
proval or termination of the waiver, 
suspension or reduction of rental or min¬ 
imum royalty, the reduction of royalty, 
or the suspension of operations or pro¬ 
duction under a lease. 

3. Paragraph (f) of section 1.7 is 
amended to read: 

Sec. 1.7 Range Management. 

* • • * « 

(f) Protection of wild free-roaming 
horses and burros. 

Take all actions under the Act of De¬ 
cember 15, 1971, (65 Stat. 649; 16 U.S.C. 
1331-1340) except (1) the designation 
and maintenance of specific ranges on 
public lands as provided in Section 3(a) 
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and (2) the arrest provisions In Section 
8(b). 

4. Section 2.6 is amended to read: 

Sec. 2.6 Minerals. 

• • • • • 

(n) Geothermal resources leases. 

5. Part IV-B is amended to read: 

Part IV-B— Redelegation to Managers, 

Outer Continental Shelf Offices 

Sec. 4.1 The Managers, Outer Conti¬ 
nental Shelf Offices are authorize to take 
all actions on the following matters as 
listed in Part 1 of this order: 

Sec. 4.2 General and miscellaneous 
matters. 

(a) Oaths. 

(b) Cancellations or surrenders of con¬ 
tracts, leases, and permits. 

(c) Copies of records. 

Sec. 4.3 Fiscal Affairs. 

(a) (1) Bonds and forfeitures. 

(b) Repayments. 

(c) Trespass. 

Section 4.6 Outer Continental Shelf 
Leasing. The Managers. Outer Conti¬ 
nental Shelf Offices, are authorized to 
take all actions in connection with the 
following. 7 

(a) The making of determinations 
respecting the compliance or noncom¬ 
pliance of mineral leases issued by a 
State with the requirement of Section 6 
of the Outer Continental Shelf Lands 
Act (67 Stat. 462; 43 U.S.C. 1331 et seq.), 
provided that such determination shall 
be submitted to the Solicitor for con¬ 
currence. 

(b) Mineral leases pursuant to the Act 
of August 7, 1953 (67 Stat. 462; 43 U.S.C. 
1331 et seq.), and the regulations under 
43 CFR Part 3300 except the issuance of 
calls for the submission of requests for 
oil and gas or other mineral lease offer¬ 
ings pursuant to 43 CFR 3301.3 and the 
publication of notices of the offer of 
lands for lease pursuant to 43 CFR 
3301.5. 

Sec. 4.10 Designation of Acting Of- 
cials. (a) The Managers, Outer Conti¬ 
nental Shelf Offices, may by written 
order, designate any qualified employee 
of the office to perform the functions of 
the Manager in his absence. 

(b) Each employee who serves in such 
capacity shall prepare a memorandum 
to be kept in the office showing the date 
and hour of the commencement and 
termination of each period of his service 
in that capacity. 

George L. Turcott, 
Associate Director . 

March 4, 1974. 

(FR Doc.74-5381 Filed 3-7-74;8:45 am] 


7 The Gulf of Mexico OCS Office has re¬ 
sponsibility for the Gulf of Mexico OCS. 
The Pacific OCS Office has responsibility for 
the Pacific OCS from the International 
boundary between the United States and 
Mexico north to the International boundary 
between the United States and Canada, and 
off-shore Hawaii. The Alaska OCS Office has 
responsibility for the Alaska OCS. 


Fish and Wildlife Service 

ALEUTIAN ISLANDS NATIONAL WILDLIFE 
REFUGE 

Notice of Public Hearing 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3, 1964 (Pub. L. 88-577; 78 
Stat. 890-896 (16 U.S.C. 1131-1136)), 
that a public hearing will be held be¬ 
ginning at 7 pm. April 9 at the School- 
house, Adak, Third Judicial District, 
Alaska, to be continued at 10:30 a.m. on 
April 10 at Atka, Third Judicial District, 
Alaska, to be continued at 7 p.m. on 
April 10 at the Schoolhouse, Unalaska, 
Third Judicial District, Alaska, to be con¬ 
tinued at 7 p.m. on April 17 at the Lous- 
sac Library, Anchorage, Third Judicial 
District, Alaska on a proposal leading to 
a recommendation to be made to the 
President of the United States by the 
Secretary of the Interior regarding the 
desirability of including a portion of the 
Aleutian Islands National Wildlife Ref¬ 
uge within the National Wilderness 
Preservation System. The wilderness 
study included the entire acreage within 
the Aleutian Islands National Wildlife 
Refuge, which is located in the Third 
Judicial District, State-of Alaska. 

A study summary containing a map 
and information on the Aleutian Islands 
Wilderness Study may be obtained from 
the Aleutian Islands Refuge Manager, 
Box 5251, Adak, Alaska 98791, or the 
Area Director. Bureau of Sport Fisheries 
and Wildlife, 813 D Street. Anchorage, 
Alaska 99501. 

Individuals or organizations may ex¬ 
press their oral or written view T s by ap¬ 
pearing at this hearing, or they may sub¬ 
mit written comments for inclusion in 
the official record of the hearing to the 
Regional Director at the above* address 
by May 17,1974. 

Lynn A. Greenwalt, 
Director , Bureau of 
Sport Fisheries and Wildlife . 

|FR Doc.74-5363 Filed 3-7-74;8:45 ami 


CHINCOTEAGUE NATIONAL WILDLIFE 
REFUGE AND ASSATEAGUE ISLAND 
NATIONAL SEASHORE 


tianal Seashore within the National 
Wilderness Preservation System. The 
Wilderness study included the entire 
acreage within the Chincoteague Na¬ 
tional Wildlife Refuge and the Assa- 
teague Island National Seashore, which 
are located in Accomack County, Vir¬ 
ginia, and Worcester County, Maryland. 

A study summary containing a map 
and information on the Assateague Is¬ 
land Wilderness Proposal may be ob¬ 
tained from the following; Refuge Man¬ 
ager, Chincoteague National Wildlife 
Refuge, Box 63, Chincoteague, Virginia 
23336; Regional Director, Bureau of 
Sport Fisheries and Wildlife, John W. 
McCormick Post Office and Courthouse, 
Boston, Massachusetts 02109; Superin¬ 
tendent, Assateague Island National Sea¬ 
shore. Route 2. Box 294. Berlin, Mary¬ 
land 21811 and Regional Director, 
National Park Service, 1435 S. Third 
Street, Philadelphia, Pennsylvania 19106. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may sub¬ 
mit written comments for inclusion in 
the official record of the hearings to the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, John W. McCormick 
Post Office and Courthouse, Boston, 
Massachusetts 02109, by May 20, 1974. 

F. V. Schmidt. 
Acting Director, Bureau of 
Sport Fisheries and Wildlife. 

March 1 , 1974. 

[FR Doc.74-5364 Filed 3-7-74;8: 45 amj 


Office of Hearings and Appeals 
(Docket No. M 74-57J 

EASTERN ASSOCIATED COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c> 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJS.C. 861 (c) 
(1970), Eastern Associated Coal Corpora¬ 
tion has filed a petition to modify the 
application of 30 CFR 75.402 to its Fed¬ 
eral No. 1 Mine. 

30 CFR 75.402 reads in pertinent part, 
as follows: 


Notice of Public Hearing Regarding 
Wilderness Proposal 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3. 1964 (Pub. L. 88-577; 78 
Stat. 890-896 (16 U.S.C. 1131-1136)). 
that a public hearing will be held begin¬ 
ning at 9:30 a.m. on April 17, 1974, in 
the Chincoteague Refuge Auditorium, 
Chincoteague, Virginia, and continued on 
April 18, 1974, at 9:30 a.m. in the Head¬ 
quarters, Assateague Island National 
Seashore, Berlin, Maryland, on a pro¬ 
posal leading to a recommendation to be 
made to the President of the United 
States by the Secretary of the Interior 
regarding the desirability of including a 
portion of Chincoteague National Wild¬ 
life Refuge and Assateague Island Na- 


All underground areas of a coal mine 
• • • shall be rockdusted to within 40 feet'of 
all working faces, unless such areas are In¬ 
accessible or unsafe to enter or unless the 
Secretary or his authorized representative 
permits an exception upon his finding that 
such exception will not pose a hazard to 
the miners. • • • 


Petitioner states in support of its pe¬ 
tition that; .. 

1. Petitioner is the operator of the 
Federal No. 1 mine located near Grant 


Town. West Virginia. 

2. In the No. 2 block left off 8 North 
panel of the Federal No. 1 mine. Peti¬ 
tioner employs a mechanical mining sys¬ 
tem known as a short-wall or armorea 


bridge system. 

3. The mining system In said section 
of Petitioner’s Federal No. 1 mine is tne 
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only instance of the use of such system 
in the coal mining industry in the United 
States of America. 

4. The system is a modification of the 
long-wall mining system in that self- 
advancing hydraulic roof support jacks 
are used instead of the conventional roof 
support methods. 

5. A long face is mined immediately 
in front of roof control system by use 
of a No. 21 Heliminer continuous mining 
machine. 

6. The No. 21 Heliminer is used to 
make a cut 6*4 feet high and 10 feet 10 
inches wide in the block of coal being 
mined. This cut is driven parallel to the 
line of automatic roof supports. The coal 
that is cut is loaded by a loading ma¬ 
chine and/or shuttle cars onto a con¬ 
veyor belt in an entry which is perpen¬ 
dicular to the cut being made by the 
No. 21 Heliminer. The No. 21 Heliminer 
takes a cut 187 feet in length and then 
backs up and repeats the procedure. On 
the average, one 187 foot long cut is 
made on each shift. 

Petitioner believes that the entire area 
in front of and along the side of the 
No. 21 Heliminer is the working face 
and, therefore, no rockdust is applied in 
such areas. 

The authorized representative of the 
Secretary lias classified only the area 
immediately in front of the No. 21 Heli¬ 
miner as the working face. Petitioner 
alleges that such representative has 
threatened to require rock dusting of the 
area along the side of the No. 21 Heli¬ 
miner to within 40 feet of the working 
face. 

Petitioner requests modification of the 
interpretation of 30 CFR 75.402 which 
would require it to rock dust the area 
along the side of the No. 21 Heliminer. 
Petitioner believes the area to be a work¬ 
ing face, and Petitioner does not rock 
dust such area. 

Petitioner assures that its system guar¬ 
antees no less than the same measure of 
protection afforded the miners at the 
mine than would be the case if the au¬ 
thorized representative’s interpretation 
were enforced. Petitioner adds that the 
increased necessity of rock duting in such 
area would increase the risk of hazard to 
the health and safety of the miners and, 
therefore, result in a diminution of gen- 
e ral safety conditions at the mine. 

Persons interested in this petition may 
request a hearing on the petition or fur- 
comments on or before April 8,1974. 
’ uc h requests or comments must be filed 
^th the Office of Hearings and Appeals, 
carings Division, U.S. Department of 
he Interior, 4015 Wilson Boulevard, Ar- 
imgton, Virginia 22203. Copies of the pe- 
lon are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 
February 26,1974. 
lPR Doc -74-5377 Piled 3-7-74:8:45 am] 


[Docket No. M 74-59] 

EASTERN ASSOCIATED COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Eastern Associated Coal Corpora¬ 
tion has filed a petition to modify the 
application of 30 CFR 77.810 to its Col- 
ver. Federal No. 1, Federal No. 2. Del- 
mont, Joanne, Harris No. 1, Harris No. 2. 
Kopperston No. 1, Kopperston No. 2, 
Keystone No. 1, Keystone No. 2, Key¬ 
stone No. 3-B, Keystone No. 4, Wharton 
No. 2. Wharton No. 3, Wharton No. 4, 
Wharton No. 5, and Wharton No. 6 Mines. 

30 CFR 77.810 reads as follows: 

Frames, supporting structures, and en¬ 
closures of stationary, portable, or mobile 
high-voltage equipment shall be effectively 
grounded. 

Petitioner states that the authorized 
representative of the Secretary of the De¬ 
partment of the Interior has interpreted 
shall be effectively grounded to mean 
that a ground wire must be run ffom all 
of the high-voltage surface equipment to 
the main power source, that is, the origin 
of the power system. 

Petitioner also states that it has been 
using surface electrical systems at the 
above-listed mines for a number of years 
and that such systems do not comply 
with the interpretation of the authorized 
representative of the Secretary. 

Petitioner requests that it be allowed 
to continue using its present system. In 
such system the surface high-voltage 
equipment is solidly grounded at the sub¬ 
station transformer by means of a ground 
wire, but a ground wire is not run back 
to the main power source. 

Petitioner submits that the electrical 
systems at the above-listed mines guar¬ 
antee no less than the same measure of 
protection afforded the miners at the 
mines than would be the case if the in¬ 
terpretation of the authorized represent¬ 
ative of the Secretary were enforced. In 
addition, Petitioner alleges that the in¬ 
creased necessity for installing and main¬ 
taining many miles of unnecessary 
grounding wires in difficult terrain and 
during inclement weather increases the 
incidence of risk to the miners and, there¬ 
fore, results in a diminution of general 
safety conditions at the mines. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before April 8, 1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 WiLson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

February 26, 1974. 

[FR Doc.74-5375 Plied 3-7-74:8:45 ami 


[Docket No. M 74-43] 

iSLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.305 to its Guyan No. 5 Mine 
located in Logan District, Logan County, 
near Kelly, West Virginia. 

30 CFR 75.305 reads in pertinent part 
as follows: 

In addition to the pre-shift and dally ex¬ 
aminations required by this Subpart D, ex¬ 
aminations for hazardous conditions, includ¬ 
ing tests for methane, and for compliance 
with the mandatory health or safety stand¬ 
ards, shall be made at least once each week 
by a certified person designated by the opera¬ 
tor in the return of each split of air where it 
enters the main return, on pillar falls, at 
seals, in the main return, at least one entry 
of each Intake and return alrcourse in Its 
entirety, idle workings, and, insofar as safety 
considerations permit, abandoned areas. 

Petitioner seeks a waiver of that part 
of the regulation which requires that re¬ 
turn airways shall be traveled in their 
entirety by an inspector designated by 
the operator. 

In support of its petition for modifica¬ 
tion. Petitioner states that: 

(1) The Guyan No. 5 Mine is in the 
final stage of recovery and the estimated 
production life of the mine is approxi¬ 
mately 3 years. 

(2) The ventilation system utilizes two 
return air shafts, the bottoms of which 
are located in the abandoned areas of the 
mine. The return aircourses are inacces¬ 
sible for travel due to a heaving bottom 
and/or dangerous roof conditions. 

(3) The airways in question are not a 
part of the mine escapeway system. 
Furthermore, the inaccessibility of the 
gob areas does not create a diminution 
of safety for the miners, but rather a 
greater degree of safety due to the im¬ 
proved efficiency in ventilating gob areas. 

(4) The ventilation system for the 
mine has been approved by the district 
manager for the district in which the 
mine is located. The district manager’s 
approval includes recognition of the fact 
that the safety requirement in question 
cannot be followed. 

(5) Air measurements are taken daily 
in the active areas of the mine, and the 
mine fans are examined daily by quali¬ 
fied personnel. The fans are equipped 
with safety devices in accordance with 
the safety regulations governing the use 
and maintenance of fans. 

(6) The return aircourses were not ac¬ 
cessible for travel prior to the enactment 
of the Federal Coal Mine Health and 
Safety Act of 1969, and do not in any 
way pose a hazard to be Petitioner’s em¬ 
ployees. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before April 8. 1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 


No. 47—pt. i- 
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Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office ol 
Hearings and Appeals. 

February 26, 1974. 

|FR Doc.74-5376 Filed 3-7-74:8:45 am) 


Office of Oil and Gas 

COMMITTEE ON ENERGY CONSERVATION 
OF THE NATIONAL PETROLEUM COUN¬ 
CIL 


Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the following meeting: 

The Committee on Energy Conservation of 
the National Petroleum Council will meet at 
9:30 a.m. on March 13, 1974, in the Dolley 
MadlBon Room. Madison Hotel, 15th and M 
Streets NW., Washington, D.C. The agenda 
will include consideration of an “Interim 
Report on Energy Conservation in the United 
States. Short-Term Potential 1974-1978/’ 

The meeting will be open to the public 
to the extent that facilities permit. In¬ 
formation with respect to this meeting 
may be obtained from Ben Tafoya, Office 
of Oil and Gas, Department of the Inte¬ 
rior at the Federal Energy Office, Post- 
office Building, 12th Street and Pennsyl¬ 
vania Avenue, Washington, D.C.. tele¬ 
phone number 961-7314 or 961-7076. 

The purpose of the National Petroleum 
Council is to provide advice, information 
and recommendations to the Secretary of 
the Interior, upon request, on any matter 
relating to petroleum or the petroleum 
industry. 

Dated: March 7, 1974. 

Robert L. Presley, 
Assistant Director. Emergency 
Preparedness Office of Oil and 
Gas , Department of the In¬ 
terior. 

|FR Doc.74-5599 Filed 3-7-74; 10:37 am) 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

SOUTH MISSISSIPPI ELECTRIC POWER 
ASSOCIATION 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
<87 Stat. 65) notice is hereby given that 
the Administrator of REA will consider 
<a) providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $162,000,000 to 
South Mississippi Electric Power Asso¬ 
ciation, of Hattiesburg, Mississippi, and 
<b> supplementing such loan with an in¬ 
sured REA loan at 5 percent interest in 
the amount of approximately $3,000,000 
to this cooperative. This loan would fi¬ 
nance a project consisting of two 180 
MW coal fired steam generating units 
near Purvis, Mississippi, associated 
transmission facilities of approximately 


66 miles of 161 kV line, and related ter¬ 
minal facilities. 

Legally organized lending agencies 
capable of making, holding and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information on the proposed 
project, including engineering and eco¬ 
nomic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds, 
from Mr. George B. Taylor, General 
Manager. South Mississippi Electric 
Power Association, P.O. Box 2018, Hat¬ 
tiesburg, Mississippi 39401. 

In order to be considered, proposals 
must be submitted on or before April 
22, 1974 to Mr. Taylor. The right is 
reserved to give such consideration and 
make such evaluations or other disposi¬ 
tions of all proposals received as South 
Mississippi Electric Power Association 
and REA may deem appropriate. Pros¬ 
pective lenders are advised that in view 
of the Department of Treasury an¬ 
nouncement of February 19, 1974, con¬ 
cerning the Federal Financing Bank and 
the eligibility of REA programs for FFB 
financing, it is anticipated that a financ¬ 
ing proposal for this project will be made 
by the FFB. 

The Rural Electrification Administra¬ 
tion has published a revision of proposed 
REA Bulletin 20-22 entitled “Guarantee 
of Loans for Bulk Power Supply Facili¬ 
ties,” which sets forth agency proposed 
policies and requirements concerning 
loan guarantees. The text of this pro¬ 
posed revised Bulletin was published for 
comment in the Federal Register dated 
January 3,1974, page 814. 

Copies of the proposed revised REA 
Bulletin 20-22 are available from Direc¬ 
tor. Information Services Division, Ru¬ 
ral Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C.20250. 

Dated at Washington, D.C.. this 4th 
day of March 1974. 

David A. Hamii., 
Administrator , Rural 
Electrification Administration. 

|FR Doc.74-5429 Filed 3-7-74;8:45 am) 


SOUTH MISSISSIPPI ELECTRIC POWER 
ASSOCIATION 

Draft Environmental Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Statement 
in accordance with section 102<2) <C) of 
the National Environmental Policy Act 
of 1969, in connection with a loan ap¬ 
plication from South Mississippi Electric 
Power Association, Hattiesburg. Missis¬ 
sippi. This loan application includes fi¬ 
nancing for the construction of a two 
unit 360 MW coal fired generating plant 
in Lamar County, Mississippi; and the 
construction of related transmission fa¬ 
cilities; and the development of a coal 
supply in Bell, Leslie, and Clay Counties, 
Kentucky. 

Additional information may be se¬ 
cured on request, submitted to the As¬ 
sistant Administrator-Electric, Rural 


Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250. Comments are particularly 
invited from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved from 
which comments have not been requested 
specifically. 

Copies of the REA Draft Environmen¬ 
tal Statement have been sent to various 
Federal, State and local agencies, as out¬ 
lined in the Council on Environmental 
Quality Guidelines. The Draft Environ¬ 
mental Statement may be examined 
during regular business hours at the of¬ 
fices of REA in the South Agriculture 
Building, 12th Street and Independence 
Avenue SW., Washington, D.C., Room 
4310, or at the borrower address indi¬ 
cated above. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to the Assist¬ 
ant Administrator-Electric at the 
address given above. Comments must be 
received within sixty (60) days of the 
date of publication of this notice to be 
considered in connection with the pro¬ 
posed action. 

Final REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth in the 
National Environmental Policy Act of 
1969 have been met. 

Dated at Washington, D.C., this 4th 
day of March, 1974. 

David A. Hamil. 

Administrator , Rural 
Electrification Administration. 

IFR Doc.74-5427 Filed 3-7-74:8:45 ami 


DEPARTMENT OF COMMERCE 

Maritime Administration 

BULK CHEMICAL CARRIER 
CONSTRUCTION PROGRAM 

Draft Environmental Impact Statement; 

Notice of Availability 

Notice is hereby given that copies of 
the U.S. Department of Commerce draff 
environmental impact statement on tne 
Maritime Administration Bulk Chemical 
Carrier Construction Program wifi he 
filed with the Council on Environmental 
Quality and available to the public o 
March 15, 1974. Copies of the statement 
will be available for public inspection w 
the following locations: 

Maritime Administration, Office of 
Affairs. Room 4889. Department of cox 
merce, Washington. D.C. 20230. ^ 

Maritime Administration, Eastern RfS* * 
Office, 26 Federal Plaza, New York, *• 

10007. , oainnftl 

Maritime Administration, Central Regi 
Office, 701 Loyola Ave., New Orleans. 

70152. o „fnfill 

Maritime Administration, Western 
Office, 450 Golden Gate Ave., ban 
cisco, Calif. 94102. 
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Any questions concerning the state¬ 
ment should be directed to Dr. Sidney R. 
Galler, Deputy Assistant Secretary for 
Environmental Affairs, Department of 
Commerce, Washington, D.C. 20230, 202- 
967-4335. Persons desiring to file writ¬ 
ten comments should submit same to Dr. 
Galler prior to April 30, 1974. 

The draft statement entitled, “Mari¬ 
time Administration Bulk Chemical Car¬ 
rier Construction Program’*, refers to 
proposed assistance to private industry 
to aid in the construction in the United 
States of a specialized fleet of modem 
bulk chemical tank vessels during the 
decade of the 1970’s (approximately 420 
pages). 

Dated: March 5, 1974. 

By Order of the Assistant Secretary of 
Commerce for Maritime Affairs/Mari¬ 
time Subsidy Board. 

James S. Dawson, Jr. 

Secretary. 

\m Doc.74-5431 Filed 3-7-74:8:45 ami 


[Docket No. S-409] 

MOORE-McCORMACK LINES, INC. 
Notice of Application 

Notice Is hereby given that Moore-Mc- 
Corraack Lines, Incorporated, a wholly- 
owned subsidiary of Moore and McCor¬ 
mack Co., Inc., has filed an application 
for a new twenty-year operating-differ¬ 
ential subsidy agreement under Title VI 
<46 U.S.C. 1171-1183) of the Merchant 
Marine Act, 1936, as amended (the Act). 
If this application is approved, the 
twenty-year agreement would succeed 
and become effective upon termination 
the applicant’s present agreement, 
Contract No. FMB-48 (Rev.), which will 
terminate under the provisions of Article 
10 thereof on December 31, 1977. 

No change in service or sailing re¬ 
quirements is contemplated so that, until 
replaced as required by the United 
applicant’s present fleet of 
eight MA Design C3-S-33a type vessels 
&na six MA Design C4-S-60a type vessels 
unree of which are proposed to be re¬ 
constructed to convert them to partial 
container ships) would continue to op- 
erate in the required subsidized services 
Route No. 1, U.S. Atlantic/ 
wst Coast of South America under a 
ar^ Sent ^ufrement for a minimum of 50 
ami a UlAximum of 86 sailings per 
55 ua l ; „wd on Trade Route No. 15A, 
unA* Atlant *c/South and East Africa 
a Present requirement for a min- 
m. of 20 and a maximum of 30 sail- 
per annum, with an experimental 
i, ™°nthat outbound calls on a priv- 
raay ke made at Brazil on 
suhci^ivk No * 15A; and such currently 
vessels would continue to op- 
in a Pri^&ed or permissive basis 
da<t S?nr 0tiler areas, including: Barba- 
laniir Atlan Mc/Canadian At- 

treai- Lawrence River to Mon- 

Hive’ ni re *. at and St. Lawrence 

South W a^ M °ntreal/East Coast of 
Africa. America “d South and East 


Interested parties may inspect this ap¬ 
plication in the office of the Secretary, 
Maritime Subsidy Board, Room 3099-B, 
Department of Commerce Building, 
Fourteenth and E Streets NW., Washing¬ 
ton, D.C. 20230. 

Any person, firm or corporation having 
an interest in such application who de¬ 
sires to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit them 
in writing, in triplicate, to the Secre¬ 
tary, Maritime Subsidy Board, Washing¬ 
ton, D.C. 20230, by close of business on 
March 22, 1974. The Maritime Subsidy 
Board will consider these views and 
comments, and take such action with 
respect thereto as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504, Operating-Differential Sub¬ 
sidies (ODS)) 

Dated: March 5,1974. 

By Order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 

Secretary. 

[FR Doc.74-5430 Filed 3-7-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

IN VITRO DIAGNOSTIC PRODUCTS FOR 
HUMAN USE 

Request for Data and Information To Es¬ 
tablish a Product Class Standard for 
Products Involved in the Measurement 
of Hemoglobin in Human Blood 

The Commissioner of Food and Drugs 
published in the Federal Register of 
March 15. 1973 (38 FR 7096), procedures 
for establishing product class standards 
for in vitro diagnostic products for hu¬ 
man use. 

After consultation with the Diagnostic 
Products Advisory Committee, the Com¬ 
missioner has concluded that the estab¬ 
lishment of a product class standard for 
in vitro diagnostic products for the meas¬ 
urement of hemoglobin in blood speci¬ 
mens taken from the human body ap¬ 
pears to be necessary. No such standard 
currently exists or is being developed. 
Since the institution of the diagnostic 
products program by the Food and Drug 
Administration in January 1972. two re¬ 
calls of products intended for the meas¬ 
urement of hemoglobin have been insti¬ 
tuted on the basis of product perform¬ 
ance deficiencies. 

On the basis of all available data and 
other relevant information and pursuant 
to the provisions of § 167.3(a) (21 CFR 
167.3(a)), the Commissioner finds: 

The scientific literature documents the 
problems associated with the measure¬ 
ment of hemoglobin in the clinical labo¬ 
ratory. These deficiencies may be related 
to an inherent error in the procedure, 
a failure of the diagnostic product, or 
the skill of the medical technician per¬ 
forming the in vitro test. Errors as great 
as 20 percent have been reported result¬ 
ing from the use of instruments obtained 


on the open market In carrying out 
hemoglobin determinations. Concern has 
also been expressed over errors intro¬ 
duced when instruments are not period¬ 
ically calibrated. Examples of this doc¬ 
umentation are listed below: 

1. Wlntrobe, M. W., “Hemogloblnometry”, 
Clinical Hematology , 6th edition. Lea and 
Feblger, Philadelphia, 1967. 

2. Logan, J. E., and R. N. Barnett. “Eval¬ 
uation of Commercial Kits,” CRC Critical Re - 
views in Clinical Laboratory Sciences , p. 272, 
September 1972. 

In recent years new in vitro diagnostic 
products have been developed for meas¬ 
uring hemoglobin. The reliability and 
accuracy of these products have not been 
described in the literature to the extent 
necessary to determine their perform¬ 
ance characteristics or to assure that 
the results obtained through their use 
are comparable to those more established 
procedures and products. 

The Food and Drug Administration has 
no practical way of identifying the in 
vitro diagnostic products for measuring 
hemoglobin that may be based on un¬ 
reliable or inaccurate procedures. Until 
these products can be identified, it is not 
possible to evaluate the suitability of the 
various products being marketed for 
measuring-hemoglobin. These products 
may give totally different results leading 
to incorrect diagnosis and medical treat¬ 
ment. Inaccurate results may be due in 
part to faulty laboratory techniques 
which could be corrected by the develop¬ 
ment of procedures and products which 
are easier to use and by revision of prod¬ 
uct labeling to clarify the techniques 
and procedures to be followed in using 
the product. 

The medical need for reliable in vitro 
diagnostic products for the measurement 
of hemoglobin is well established. Such 
measurements are one of the most fre¬ 
quently performed diagnostic procedures. 
It is estimated by the Center for Disease 
Control that approximately 213 million 
measurements of hemoglobin were made 
in 1972 at a cost to patients of 28 million 
dollars. 

The measurement of hemoglobin is of 
vital importance in the detection and 
management of anemia and other dis¬ 
eases associated with abnormal hemo¬ 
globin levels. The serious consequences 
which may result If the instigation or 
withholding of treatment is based on an 
erroneous determination are well-known. 
Hemoglobin measurement is frequently 
used as a basis for determining the need 
for a blood transfusion. An erroneous 
determination may expose the patient 
to the unnecessary risk of blood transfu¬ 
sion including infection, hemosiderosis, 
and transfusion reaction (Crosby, W. H., 
“Misuse of Blood Transfusions (Edito¬ 
rial) ”, Blood. Vol. 13, No. 12, pp. 1198- 
1200, December 1958). 

Normal hemoglobin values vary within 
a relatively narrow range among Indi¬ 
viduals and there is less variation ob¬ 
served in a particular individual. Even 
a small change in serial hemoglobin 
measurements may be significant and 
may be used as the basis for the instiga- 
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tion or withholding of treatment. There¬ 
fore, a high level of precision is critical 
in the results obtained through use of 
these products. 

In its publication, List of Test Kits for 
Clinical Laboratories, August 1972, the 
Center for Disease Control identifies in 
excess of 30 marketed products offered 
for the measurement of hemoglobin. 
These represent a proliferation not only 
in the number of products but also in 
the number of methodologies on which 
the products are based. Additionally, in¬ 
dividual components for use in systems 
are being marketed w r ith no demonstra¬ 
tion of their effect on the results ex¬ 
pected in that system. Therefore, there 
exists an increasing potential for nonuni¬ 
formity in the interpretation of results. 

There is no reason to suspect that a 
standard for in vitro diagnostic products 
for the measurement of hemoglobin 
would have an unreasonable effect upon 
the utility, cost, or availability of these 
products. The Commissioner believes that 
a reasonable standard can be adopted 
with a minimal disruption of supply and 
of manufacture and other commercial 
practices. Prior to publishing any pro¬ 
posed standard for such products, the 
Commissioner will give careful consider¬ 
ation to any relevant information re¬ 
ceived in response to this request regard¬ 
ing the need for a standard, the probable 
effect of a standard upon the utility, cost, 
or availability of the product, and the 
available means of achieving the objec¬ 
tive of a standard with a minimal disrup¬ 
tion of supply and of reasonable manu¬ 
facturing and other commercial prac¬ 
tices. 

Therefore, the Commissioner proposes 
to develop a product class standard for in 
vitro diagnostic products for the meas¬ 
urement of hemoglobin in human blood. 
Products to be reviewed for the develop¬ 
ment of this product class standard in¬ 
clude reagents, calibration reference ma¬ 
terial, instruments, and systems and sys¬ 
tem components. 

To provide all interested persons an 
opportunity to comment on the need for 
such a standard, including the factors re¬ 
quired by 21 CFR § 167.3(a) to be con¬ 
sidered by the Commissioner, and to pre¬ 
sent relevant data and information to 
assist in the development of a standard 
for these products, if one is needed, the 
Commissioner invites submission of pub¬ 
lished and unpublished data concerning 
the composition, performance, and label¬ 
ing of these products. The format for 
such submission may be determined by 
the nature of the information to be sub¬ 
mitted. Any product performance infor¬ 
mation submitted shall relate to the per¬ 
formance of that product as marketed or 
intended for marketing. Information sub¬ 
mitted by a manufacturer of a product 
which will be affected by the standard 
shall be in the format described below. 
Four indexed and bound copies shall be 
submitted. 

(1) Name of product class (Hemoglo¬ 
bin measurement) and date of this 
Federal Register statement. 

(2) Proprietary name of product. 


(3) Name of person responsible for 
submission. 

(4) Intended use or uses of the prod¬ 
uct. 

(5) A statement categorizing the pro¬ 
cedure (e.g., qualitative or quantitative). 

(6) Copies of label and all other label¬ 
ing under which product is currently 
marketed or, for a proposed product, the 
label and all other labeling under which 
marketing is intended. 

(7) Description of the product, as ap¬ 
propriate: For example, if the product is 
or includes a reagent, state the pro¬ 
prietary name and established name 
(common or usual name), if any, and 
quantity, proportion, or concentration of 
each reactive, catalytic, or inactive in¬ 
gredient. If the product is a biological 
material, list the source and a measure of 
its activity. Include a statement of any 
purification or treatment required for 
use. If the product is or includes an 
instrument or equipment, describe as 
appropriate its use or functions, installa¬ 
tion procedures and any special require¬ 
ments, principle of operating instruc¬ 
tions, calibration procedures including 
materials and/or equipment to be used, 
operation precautions and limitations, 
hazards, and service and maintenance 
instructions. 

(8) Stability information: A descrip¬ 
tion of, and data derived from, studies of 
the stability of the product. For any 
product that requires manipulation 
(e.g., reconstitution or mixing), stability 
data shall be described for the reconsti¬ 
tuted or mixed product. Describe the 
means by which the information was 
developed. The data shall be for the 
product in the container in which it is 
marketed to assure, among other things, 
that the container is not reactive, addi¬ 
tive, or absorptive to an extent that 
alters the product or its performance. 
Include any expiration period data which 
supports any expiration date which ap¬ 
pears in the labeling of the product. De¬ 
scribe the storage conditions necessary 
for the product, such as temperature, 
light, and humidity. 

(9) Hazards to user: A statement of 
the principal hazards associated with the 
product. Include the result of tests con¬ 
ducted to determine the applicability of 
hazard warnings or cautions, including 
those established in the regulations con¬ 
tained in Part 191 of this chapter. 

(10) History of methodology: A brief 
history of the methodology, with per¬ 
tinent references. All references to re¬ 
ports of adverse or unfavorable experi¬ 
ence with the product or the procedure 
on which it is based shall be included. If 
the product procedure is the same as one 
w f hich has been published, cite the refer¬ 
ence. If the product is based on a modi¬ 
fication of a published procedure, cite 
the reference, state the reason for and 
the nature of the modification and the 
effect such modification may have on 
the results of the procedure as compared 
to the original. Include data illustrating 
the comparison of the modified pro¬ 
cedure to the original procedure. 

(11) Principle of test: An explana¬ 
tion of the test procedure including the 


chemical, physical, physiological, or bio¬ 
logical principle of the procedure with 
chemical reactions and techniques in¬ 
volved, if applicable. 

(12) Specimen collection and prepara¬ 
tion: A description of the specimen to be 
subjected to analysis: (a) Special pre¬ 
cautions regarding specimen collections, 
including special preparation of the 
patient as it bears on the validity of the 
test: 

(b) Additives, preservatives, etc., nec¬ 
essary to maintain the integrity of the 
specimen; 

(c) Known interfering substances and 
their effect on the procedure and results; 

(d) Appropriate storage, handling or 
shipping instructions. 

(13) Procedure: A detailed, step-by- 
step description of the test procedure 
from reception of the specimen to ob- 
tainment of results, including any points 
that may be useful in improving preci¬ 
sion and accuracy. Give the exact details 
of calibration. Identify reference mate¬ 
rial. Describe preparation of reference 
samples, use of blanks, etc. Include a de¬ 
scription of methods to be used in deter¬ 
mining the standard curve. 

(14) Results: Explain the procedure 
for calculating the value of the unknown. 
Give an explanation of each component 
of the formula used for the calculation of 
the unknown. Include a sample calcula¬ 
tion, step-by-step, explaining the an¬ 
swer. Values should be expressed to the 
appropriate number of significant fig¬ 
ures. Provide the basis for evaluation of 
non-quantitative test results. 

(15) Limitation of the procedure: In¬ 
clude a statement of the limitations of 
the procedure and an explanation of 
extrinsic factors, if any, that may affect 
the results. Particular attention should 
be given to providing information on the 
performance of the product in measuring 
both normal and abnormal hemoglobin 
forms. Include statements regarding 
minimum training needed by the user, 
special precautions and interfering sub¬ 
stances. If a more specific or more sensi¬ 
tive laboratory test is indicated in certain 
instances, the indication for the addi¬ 
tional test shall be stated and data 
submitted to support its value. 

(16) Support of claims: Include all 
available data, published or unpub¬ 
lished, which support or are critical of 
the product or its procedure. Include 
data for both normal and abnormal sub¬ 
jects and a description of the popula¬ 
tion or population studies. State, for 
each claim: 

(a) Labeling claim; 

(b) Background documentation: Pro¬ 
vide a bibliography and reprints of ab 
pertinent references; 

(c) Procedure used for collecting evi¬ 


dence for claim; . 

(d) Description of statistical proto- 

col; _ 

(e) Description of sampling proce- 


iure; , f 

(f) Summary of raw results in tabular 
orm; 

(g) Analysis of results; 

/ux TI_4. tion of re¬ 


sults. 
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(17) Summary of scientific basis of 
procedure: A summary of the data and 
views setting forth the scientific ra¬ 
tionale and purpose of the product, and 
the scientific basis for the conclusion 
that the product has or has not been 
proven accurate and reliable for its in¬ 
tended uses. If there is an absence of 
controlled studies in the material sub¬ 
mitted. an explanation as to why such 
studies are not considered necessary 
shall be included. 

(18) If the submission is by a manu¬ 
facturer. a statement signed by the per¬ 
son responsible for such submission that, 
to the best of his knowledge, it includes 
unfavorable information as well as any 
favorable information known to him 
pertinent to an evaluation of the per¬ 
formance of the product. Thus, if any 
type of scientific data is submitted, a 
balanced submission of favorable and 
unfavorable data must be submitted. The 
same would be true of any other perti¬ 
nent data or information submitted, such 
as consumer surveys or marketing 
results. 

Any such submission shall be mailed 
on or before June 6, 1974 to: 

Pood and Drug Administration 
Bureau of Drugs 

Diagnostic Products Staff (HFD-207) 

6600 Fishers Lane 
Rockville. Maryland 20852 


chloramphenicol therapy in man and 
these findings with respect to racepheni- 
col are considered by the Commissioner 
as reflecting a potential public health 
hazard. 

As information available to the Com¬ 
missioner indicates that the drug has not 
been marketed, the sponsor was of¬ 
fered an opportunity to carry out addi¬ 
tional studies for the purpose of fully 
resolving this safety question and ad¬ 
vised that, alternatively, action would 
be initiated to withdraw approval of the 
application. The sponsor has responded 
by stating that they have no plans to 
market the drug and that they do not 
wish to avail themselves of an oppor¬ 
tunity for a hearing regarding the with¬ 
drawal of approval of the subject 
application. 

Therefore, approval of NADA No. 14- 
806V, including all amendments and sup¬ 
plements thereto, is hereby withdrawn 
effective on March 8,1974. 

Dated: March 1, 1974. 

William F. Randolph, 

Acting Associate Commissioner 

for Compliance. 

[FR Doc.74-5387 Filed 3-7-74;8:45 am] 


Food and Drug Administration 
DIGOXIN PRODUCTS FOR ORAL USE 


Dated: March 1, 1974. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 

| FR Doc.74-5392 Filed 3-7-74;8:45 am] 


[NADA No. 14-806V| 

STERWIN LABORATORIES, INC. 

Racephenicol; Notice of Withdrawal of 
Approval of New Animal Drug Application 

Pursuant to provisions of the Federal 
Pood. Drug, and Cosmetic Act (sec. 512, 
82Stat. 343-351; (21 U.S.C. 360b)) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
2.120), the following notice is issued 
based on grounds set forth below: 

New animal drug application (NADA) 
No. 14-806V held by Sterwin Labora¬ 
tories. Inc.. Subsidiary of Sterling Drug 
Inc. 90 Park Ave., New York, NY 10016, 
provides for the use of racephenicol in 
tne feed of chickens for the control of 
chronic and acute fowl cholera. New 
JMdence not contained in the new ani¬ 
mal drug application and not available 
to me Commissioner at the time the ap¬ 
plication was approved shows that the 
onig is not shown to be safe for use under 
JS® conditions of use upon the basis of 
the application was approved. 
ah!?- i completed by the Food and Drug 
Ammiskatt on indicate that when 
un e ^ enico1 k * ed to chickens at 50 and 
per ton of feed an increase in 
^moramphenicol resistance In coliform 
o^m^ a 7? onella organisms in chickens 
(e.g. typhoid fever) 
e may a critical need for effective 


Notice of Open Meeting Regarding 
Revisions of Product Labeling 

In the Federal Register of January 22, 
1974 (39 FR 2471) the Commissioner of 
Food and Drugs published a final order 
establishing a new § 130.51 (21 CFR 130.- 
51) setting forth conditions for market¬ 
ing digoxin products for oral use. Under 
this order any person marketing a digox¬ 
in product for oral use is required to 
submit an abbreviated new T drug appli¬ 
cation for the product to the Food and 
Drug Administration on or before Febru¬ 
ary 21, 1974. 

Elsewhere in this issue of the Federal 
Register, the Commissioner has pub¬ 
lished a stay of the time for the submis¬ 
sion of these applications until 30 days 
after such time as a decision is reached 
regarding the revision of the product 
labeling set forth in § 130.51(e). In order 
to provide for maximum public partici¬ 
pation in the development of revised 
product labeling for digoxin products for 
oral use, the Commissioner has scheduled 
an open public meeting between mem¬ 
bers of the Cardio-Renal Advisory Com¬ 
mittee. digoxin manufacturers and any 
other interested persons for 1:00 to 3:00 
p.m., March 13. 1974 to discuss this sub¬ 
ject. The meeting will be held in Room 
13-57, Parklawn Building. 5600 Fishers 
Lane. Rockville, MD 20852. Any inter¬ 
ested person may attend and participate. 

All known manufacturers of digoxin 
products for oral use already have been 
notified of this meeting. 

Following this meeting, the Commis¬ 
sioner will make a decision on revision of 
the product labeling set forth in § 130.- 
51(e). The Commissioner’s decision 


along with his response to other com¬ 
ments received regarding the order of 
January 22, 1974, will be published in the 
Federal Register in the near future. 

Dated: March 7, 1974. 

William F. Randolph, 

Acting Associate Commissioner 

for Compliance . 

(FR Doc.74-5618 Filed 3-7-74; 11:26 ami 

National Institutes of Health 

DIVISION OF RESEARCH GRANTS 
Notice of Workshops 

Notice is hereby given of Workshops to 
be held by the following Study Sections 
on the dates and places listed below: 

Developmental- Behavioral Sciences Study 
Section 

Workshop on Developmental Human Be¬ 
havior Genetics. National Institutes of 
Health, Building 31, C Wing. Room 6, April 10 
and April 17, 9:00 a.m.-7:30 p.m. 

Further Information may be obtained from 
Dr. Bertie Woolf. Executive Secretary Devel¬ 
opmental Behavioral Sciences Study Section. 
Westwood Building. Room 236, telephone 
496-7471. 

Reproductive Biology Study Section 

Workshop on The Uterus, Holiday Inn, 
Bethesda. Md.. April 27 and April 28, 9:00 
A.M.-7:30 PM. 

Further information may be obtained from 
Dr. Robert T. Hill. Executive Secretary Re¬ 
productive Biology Study Section. Westwood 
Building, Room 206, telephone 496-7318. 

Tropical Medicine and Parasitology Study 
Section 

Workshop on Immune Reactions in Inver¬ 
tebrates. Landow Building, Room C 418, 
Bethesda, Md., April 17, 9:00 A.M.~6:00 P.M. 
and April 18, 9:00 A.M.-12:00 Noon. 

Further Information may be obtained from 
Dr. George W. Luttermoser, Executive Sec¬ 
retary Tropical Medicine and Parasitology 
Study Section, Westwood Building, Room 
319, telephone 496-7494. 

Attendance at Workshops limited to 
space available. 

Dated: March 1,1974. 

Leon M. Schwartz, 
Associate Director for Adminis¬ 
tration, National Institutes of 
Health. 

[FR Doc.74-5416 Filed 3-7-74;8:45 am] 


NATIONAL CANCER ADVISORY BOARD 
SUBCOMMITTEES 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Cancer Advisory Board Subcom¬ 
mittee on Centers, National Cancer In¬ 
stitute, March 17,1974 at 7:30 p.m.. Holi¬ 
day Inn, Montgomery Room, Bethesda, 
Maryland. This meeting will be open to 
the public from 7:30 p.m. to 8:00 p.m., 
for review r of the Centers Program. At¬ 
tendance by the public will be limited to 
space available. The meeting will be 
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closed to the public from 8:00 p.m. to 
10:00 p.m. for the discussion and re¬ 
view of approximately 20 comprehensive 
and specialized center grant applications 
in accordance with the provisions set 
forth in section 552(b) 4 of Title 5 U.S. 
Code and section 10(d) of Pub. L. 92-463. 

Mrs. Marjorie P. Early, Committee 
Management Officer, NCI, Building 31. 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 <301/ 
496-5708) will furnish summaries of the 
open/closed meeting and roster of com¬ 
mittee members. 

Dr. John Yarbro, Executive Secretary, 
Westw T ood Building, Room 832, Division 
of Cancer Research Resources and Cen¬ 
ters, NCI, National Institutes of Health, 
Bethesda, Maryland 20014 <301/496- 

7427) will provide substantive program 
information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.312, National Institutes of 
Health) 

Dated: March 1, 1974. 

Leon M. Schwartz. 

Associate Director for Adminis¬ 
tration, National Institutes of 
Health. 

[FR Doc.74-5415 Filed 3-7-74;8:45 am] 


NATIONAL HEART AND LUNG INSTITUTE 
Notice of Meeting 

The National Heart and Lung Insti¬ 
tute wishes to announce a workshop on 
Artificial Blood. The workshop will be 
held on April 5.1974 from 9 a.m. to 9 pjn. 
and April 6, 1974 from 9 a.m. to 12 p.m. 
in Conference Room 6. Building 31, Na¬ 
tional Institutes of Health. Bethesda, 
Maryland. 

The purpose of this workshop is to re¬ 
view progress made in the field of arti¬ 
ficial blood research in the past four 
years, to advise the Division of Blood 
Diseases and Resources of the National 
Heart and Lung Institute of possible 
areas of research support, and to assist 
in the dissemination of this information 
among the scientific community. 

Because of limited space, only invited 
participants wall be assured of seating 
accommodations. 

For further information, please con¬ 
tact Dr. Peter B. Sherer, NHLI, Build¬ 
ing 31, Room 4A-03, <301) 496-5911. 

Dated: March 1,1974. 

Leon M. Schwartz, 
Associate Director for Adminis¬ 
tration, National Institutes of 
Health. 

(FR Doc.74-5417 Filed 3-7-74;8:45 ami 


Office of the Secretary 
COMMISSIONER OF FOOD AND DRUGS 
Redelegation of Authority Amendment 

The Redelegation of Authority to the 
Commissioner of Pood and Drugs <35 PR 
606, January 16, 1970, as amended) is 
further amended to reflect an additional 


delegation of authority made by the As¬ 
sistant Secretary for Health to the Com¬ 
missioner of Pood and Drugs relating 
to blood and blood products under sec¬ 
tion 361 of the Public Health Service Act 
(42 U.S.C. 264). 

Accordingly, paragraph 3 is amended 
by revising subparagraph (c) as follows: 

3. Functions vested in the Secretary 
and the Department under: 

• • ♦ * * 
c. Section 361 of the Public Health 
Service Act <42 U.S.C. 264) which relate 
to blood and blood products when such 
functions relate to the law enforcement 
functions of the Food and Drug Admin¬ 
istration; interstate travel sanitation 
(except interstate transportation of eti¬ 
ological agents under 42 CFR 72.25); 
milk and food service sanitation; and 
shellfish sanitation. 


The redelegation of authority w-as ef¬ 
fective December 28,1973. 

Dated: March 1,1974. 

Thomas S. McPee, 
Deputy Assistant Secretary for 
Management Planning and 
Technology. 

1 FR Doc.74-5420 Filed 3-7-74;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Equal 
Opportunity 

1 Docket No. N-74-220] 

HOUSING PROBLEMS OF SPANISH¬ 
SPEAKING AMERICANS 

Notice of Public Meeting 

Pursuant to § 106.3 of the Department 
of Housing and Urban Development regu¬ 
lations establishing procedures for the 
scheduling of fair housing public meet¬ 
ings (24 CFR 106.3; 37 FR 24420 <11- 
17-72)), notice is hereby given of a pub¬ 
lic fact-finding meeting to be conducted 
by the Assistant Secretary for Equal Op¬ 
portunity. The meeting will be open to 
the public and shall convene Wednesday, 
April 10, 1974, at 9:00 a.m. in the South 
Dade Governmental Center, 10710 SW., 
211 Street, Miami, Florida. The meeting 
will reconvene Thursday, April 11, 1974, 
at 9:00 a.m. in the General Services 
Administration Executive Conference 
Room. Federal Building, 51 SW., First 
Avenue, Miami, Florida. The subject of 
the Wednesday session will be housing 
problems of the migrant Spanish-Speak¬ 
ing Americans. The subject of the Thurs¬ 
day session will be the housing problems 
of the urban Spanish-Speaking Ameri¬ 
cans. 

Persons desiring to submit information 
or to give testimony concerning the sub¬ 
ject of the meeting, should address such 
information to Dr. Gloria E. A. Toote, 
Assistant Secretary for Equal Opportu¬ 
nity, Department of Housing and Urban 
Development, Attention: Mr. Kenneth F. 
Holbert, 451 7th Street SW., Washing¬ 
ton, D.C. 20410. Such information or re¬ 


quest to give testimony should be 
postmarked no later than midnight 
March 30, 1974. 

Dated at Washington, D.C., March 6, 
1974. 


Gloria E. A. Toote, 
Assistant Secretary 
for Equal Opportunity. 
[FR Doc.74-5509 FUed 3-7-74;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Highway Administration 

WALT WHITMAN AND BENJAMIN 
FRANKLIN BRIDGE TOLLS 


Notice of Public Hearings 


The Federal Highway Administration 
will hold additional public hearings in 
the proceeding now pending before the 
Administrator under section 503 of the 
General Bridge Act of 1946 <33 U.S.C. 
526) to determine whether the tolls 
charged by the Delaware River Port Au¬ 
thority for transit over the Walt Whit¬ 
man and Benjamin Franklin Bridges 
across the Delaware River at Philadel¬ 
phia are just and reasonable. The pur¬ 
pose of the hearings is to make an ad¬ 
ministrative record upon which the Ad¬ 
ministrator may determine whether the 
toll schedule which the Delaware River 
Port Authority placed into effect on 
January 1. 1974 prescribes rates of toll 
that are just and reasonable. If the rates 
of toll prescribed in that schedule are 
determined to be unjust, unreasonable, 
or both, in any particular, the Admin¬ 
istrator may, on the basis of the record, 
prescribe new rates of toll. 

The toll schedule placed into effect on 
January 1,1974 is set forth below. 

In accordance with the Bridge Toll 
procedural rules of the Federal High¬ 
way Administration, 49 CFR 310.7, Ed¬ 
ward V. Alfleri, Administrative Law 
Judge, Social Security Administration* 
is appointed to conduct the hearing and 
to make a recommended decision in ac¬ 


cordance with those Rules. 

All persons who were parties to the 
initial hearing in this proceeding shall 
be entitled to appear and participate in 
the additional hearings. Any other per¬ 
son who desires to participate as a party 
should file a petition for leave to inter¬ 
vene in accordance with 49 CFR 310.9. 
In addition, the Administrative Law 
Judge shall, to the extent practicable 
without unduly protracting the proceed¬ 
ings, permit interested persons who am 
not parties to make written or oral ui • 
sworn statements of their view’s for tn 
record 

In addition to the powers conferred by 
5 U.S.C. 556 <c) and 49 CFR 310.10. w 
Administrative Law Judge shall na 
power to make all needful rules 
regulations to govern the cor ~^ flse 
the hearing. However, as was the 
at the initial hearing, the 
River Port Authority shall have the bur 
den of going forward with evidence d 
onstrating the bases upon which 
current toll schedule was establisneu. 
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The Administrative Law Judge will, by 
subsequent order, fix the time and place 
of the additional hearings, which shall 
be held in Philadelphia. Persons who are 
not now parties and who desire to par¬ 
ticipate in the proceeding by filing un¬ 
sworn statements or otherwise should 
contact the Administrative Law Judge at 
the address set forth below as promptly 
as possible. 

After the additional hearings have 
been concluded, the Administrative Law 
Judge will issue a recommended decision 
and will contemporaneously certify the 
record to the Federal Highway Adminis¬ 
trator. Prior to the issuance of his rec¬ 
ommended decision, the Administrative 


Law Judge will give parties a reasonable 
opportunity, as determined by him, to 
submit briefs. Thereafter, exceptions to 
the recommended decision, together with 
briefs thereon, may be filed with the Ad¬ 
ministrator within 15 days after the date 
the recommended decision is served. 

All communications concerning the 
hearing should be addressed to Edward V. 
Alfieri, Administrative Law Judge. Social 
Security Administration, Room 3138, 26 
Federal Plaza. New York, New York 
10007. 

Issued on February 28,1974. 

Norbert T. Freeman, 
Federal Highway Adrninistrator. 


Classification 


Passenger automobile and trucks to and Including 7000 lbs. gross weight---$0. 60 

Passenger automobile and one axle trailer (each additional trailer axle $.30)-- .90 

Motor cycle_ • 35 

Buses, two axle_ L°0 

three axle_ 1 • 50 

Trucks, two or more axles, 7001 lbs. or more gross wt., per axle- ■ 75 

Commutation rate for passenger automobiles, and two axle trucks up to and includ¬ 
ing 7000 lbs. gross wt.—decal valid for 30 days after the date of purchase-12.00 

plus cash toll per crossing- • 10 


Carpools commutation rate for registered passenger automobiles only, occupied by 
three or more persons (including driver), accepted at all times—transferable 
book of forty tickets valid until the end of the calendar month following the 

month In which purchased—- 10.00 

Special Permits (non-commercial motor vehicles 60.001 lbs. Gross weight and upward, 
commercial Vehicles operating under official permit) $10.00 permit fee plus a $1.50 for the 
first 40,000 lbs. and $.25 for each 2000 lbs. or fraction thereof in excess of 40,000 lbs. 

Bus and truck toU scrip (twenty-five crossings) 


Denomination 

Value 

Price 

$1.00 ... 

*25.00 

$22.50 

liQ.. v_ 

37.50 

33.75 

2.251...•_ 

56.25 

50.62 

100. 

75.00 

67.50 

*.75. 

U3.75 

84.37 

L5Q. 

112.50 

101.25 


Definitions and Restriction: 

D&cals non-transferrable, and affixed to left 
side of vehicle. 

Commutation decal valid only in Exact- 
Change Automatic Toll Lanes and not valid 
hi manned lanes. 

Carpool commutation ticket accepted in 
niaimed lanes only and not valid in auto¬ 
matic toll lanes. 

Tickets detached from the ticket book will 
not be honored for passage. Unused tickets 
*U1 not be redeemable or refundable. 

Bus and Truck Toll Scrip shall be good and 
valid until used. Toll scrip in excess of the 
required toll may bo tendered in payment; 
nowever. no refund of the excess shall be 
made. Toll scrip in denomination of less than 
km* re and tbe bal & n ce in cash may be 
^naered in payment of the fare. Toll scrip 
not be used to purchase other reduced 
man rares * To11 sctIP ma Y b © purchased by 
1 or to person at the toll accounting 
graces located in the Administration Build- 
“S® for ea ch of t&e bridges. 

of^°o wil1 not be accepted in payment 
of a 8pecial Permit. 

IFR Doc.74-5402 Piled 3-7-74;8:45 am] 


ACTION 

POMEsnc and ant:-poverty 
v OPERATIONS, vista program 
olunteer Supervision and Transportatioi 
Support Guidelines 

mf hv V i ltl i? of tlie authority vested ii 
y section s 105(b), 402(14) and 42 


of Pub. L. 93-113, 87 Stat. 394, 398, 407 
and 414, I hereby issue a statement of 
policy and guidelines for the provision 
of supervision and transportation sup¬ 
port services for VISTA volunteers. By 
reason of the fact that the material con¬ 
tained herein is a general statement of 
of agency policy relevant provisions of 
the Administrative Procedures Act (5 
U.S.C. 553) requiring notice of proposed 
rule making, opportunity for public par¬ 
ticipation and delay of effective date are 
inapplicable. Pursuant to section 420 of 
Pub. L. 93-113 ACTION guidelines are 
effective April 8,1974. 

In accordance with the spirit of the 
public policy set forth in (5 U.S.C. 553), 
interestsed persons may submit written 
comments, or suggestions to the Direc¬ 
tor of ACTION, 806 Connecticut Avenue. 
NW., Washington, D.C. 20525, Attention: 
General Counsel. Material thus sub¬ 
mitted will be evaluated and acted upon 
in the same manner as if this document 
were a proposal. Until such time as fur¬ 
ther changes are made, however, this 
statement as set forth herein shall re¬ 
main in effect. 

1. Purpose. Section 105(b) of the Do¬ 
mestic Volunteer Service Act of 1973, 
Pub. L. 93-113. requires the Director to 
insure that each volunteer has available 
such allowances and support as will en¬ 
able the volunteer to carry out the pur¬ 
pose and provisions of the Act and to 
effectively perform the work to which 
he has been assigned. 

The purpose of this instruction is to 
establish the policy and guidelines for 
determining the following: 

(a) In what circumstances contracts 
or other arrangements for VISTA con¬ 
tribution to the on-the-job transporta¬ 


tion expense of volunteers will be 
negotiated between the regions and 
sponsoring organizations; and 

(b) In what circumstances contracts 
or other arrangements will be made 
whereby VISTA will contribute to the 
cost of providing full-time supervision 
of VISTA volunteers. 

2. Scope. Provisions of this policy 
and guidelines apply to all VISTA volun¬ 
teers under Part A, Title I, of Pub. L. 
93-113. 

3. Background . It is ACTION/VISTA 
policy that, while the Agency must in¬ 
sure that each volunteer has available 
such allowances and support as will en¬ 
able the volunteer to effectively perform 
the work assignment, the provision of 
adequate on-the-job transportation and 
supervision for VISTA volunteers is the 
primary responsibility of the sponsoring 
organization. 

ACTION/VISTA recognizes, however, 
that in some instances sponsoring or¬ 
ganization requesting volunteers for 
projects that conform to the VISTA pro¬ 
gramming criteria may nonetheless need 
assistance in providing this support. Re¬ 
gional Offices are provided with a 
limited obligational authority for the 
purpose of entering into transportation 
and supervision arrangements with such 
organizations. Regional Directors may 
not exceed budgeted amounts set for 
supervision and transportation. 

When a transportation or supervision 
arrangement is established with a spon¬ 
soring organization, it provides for the 
direct support of the volunteer. It is not 
intended to provide for other program 
support needed to accomplish the goals 
of the project itself. All other overhead 
expenses, supplies, material, equipment 
and program support are the sole respon¬ 
sibility of the sponsoring organization. 

The judgment concerning the viability 
of the program (which includes consid¬ 
eration of constraints and resources) is 
made by the Regional Office at the time 
that the project proposal is reviewed and 
approved; consideration is also given at 
that time whether ACTION/VTSTA 
should contribute any direct support re¬ 
quested (other than living expenses to 
the volunteer) and, if so, consideration 
is also given in the amount and type of 
support (transportation and/or supervi¬ 
sion) that is necessary. These issues, con¬ 
sidered in light of the particular project 
and pertinent regional program and 
budget priorities, are decided upon at the 
time of project approval by the Regional 
Director. 

4. Policy. ACTION/VTSTA will provide 
funds for on-the-job transportation of 
volunteers and/or for the hiring of per¬ 
sons whose full-time responsibility is for 
supervision of volunteers, but only in 
those cases in which such support is 
deemed by the Regional Director to be 
necessary to the effective functioning of 
the volunteer on the project and to be 
within the guidelines contained herein. 
In such cases, the transportation and/or 
supervision arrangements will provide 
for a phasing out of such ACTION/ 
VISTA support and the assumption of 
the same support by the sponsoring or¬ 
ganization as soon as this is feasible. 
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When a supervision and/or transporta¬ 
tion arrangement is approved, the nature 
of the agreement between ACTION/ 
VISTA and the sponsoring organization 
will be reflected in the memorandum of 
agreement. 

Any agreement whereby VISTA pro¬ 
vides funds for these purposes will in¬ 
clude provision to insure that sendees are 
furnished at the lowest possible rates, 
that persons employed by the contractor 
will be paid no more than comparable 
Federal salary scales, and in line with 
previous salary level of the person to be 
hired and the local prevailing salary 
levels. 

That any expenses incurred by the 
sponsor over the agreed amount will be 
at the expense of the sponsoring 
organization. 

In developing new projects, the Re¬ 
gions should take into account the impli¬ 
cation of its travel and supervisory re¬ 
quirements. When possible, attempts 
should be made to develop projects so 
that a minimum of transportation con¬ 
sistent with the needs of the program is 
required and which supervisory respon¬ 
sibility can be readily absorbed into the 
existing structure of the organization. 
In some cases, this will mean developing 
projects with fewer, or more, volunteers 
and with a more concentrated target 
area than may have been the practice, or 
altering job descriptions. 

Regions are encouraged to continue to 
develop projects utilizing volunteers 
sponsored by organizations that fall into 
all of the categories described under 
paragraph 7 below\ 

5. Guidelines for Transportation Ar¬ 
rangements . The Regional Director will 
establish the following before approving 
provision of ACTION funds to provide 
on-the-job transportation for VISTA 
volunteers: 

(a) The inability of the sponsoring 
organization to provide adequate trans¬ 
portation; 

(b> Tlie necessity of transportation 
for volunteers in order to achieve the 
goals of the program, as outlined in the 
project proposal, and 

(c) On-the-job transportation funded 
by VISTA may only be used in order to 
get the volunteers to the places where 
lie/she is to perform his/her duties as 
contained in his/her job description. It 
is not to be used directly or indirectly as 
a method of transporting or otherwise 
providing travel or delivery services for 
members of the target population. It is 
not designed for use to get the volunteer 
to and from his regularly assigned post. 

The Regional Director may need to 
establish priorities for the distribution of 
available funds. 

6. Guidelines for Supervision Arrange¬ 
ments. The Regional Director will estab¬ 
lish the foll owing before approving the 
use of ACTION funds to provide on-the- 
job supervision of VISTA volunteers: 

(a) The inability of the sponsoring or¬ 
ganization to provide adequate supervi¬ 
sion; 

(b) The need for full-time supervision 
of volunteers. (Ordinarily the more pro¬ 


fessional the duties to be performed by 
volunteers, the less is the need for full¬ 
time supervision provided by VISTA); 

(c) The number of volunteers on the 
project. A supervisor should ordinarily 
not be funded by VISTA for a program 
that is planned to average fewer than 
eight volunteers on site over the life of 
the supervision arrangement, and 

<d) The funds are to be used to pro¬ 
vide for a position whose full-time duties 
are supervision of the efforts of VISTA 
volunteers. 

Regional Directors may establish the 
conditions under which funds will be 
made available so long as there is com¬ 
pliance with conditions stated herein. 

7. Procedures for Determining Con¬ 
formance of the Guidelines. In order to 
determine the applicability of the guide¬ 
lines of both supervision and transporta¬ 
tion contracts (paragraphs 5 and 6 pre¬ 
ceding), the Regional Director will con¬ 
sider for following: 

(a) State and local government agen¬ 
cies are not eligible for transportation 
and/or supervision funding from 
ACTION/VISTA; 

<b> Very large well established orga¬ 
nizations are not eligible for ACTION/ 
VISTA transportation and/or supervi¬ 
sion funding; 

<c) Fully funded Federal programs are 
not eligible for such support; 

(d) Medium to large organizations are 
ordinarily eligible for 50 percent 
ACTION/VISTA funding of transporta¬ 
tion and/or supervision in the first year 
of the project, with an agreed upon 
phase-out funding schedule in subse¬ 
quent years; 

<e) Small to medium organizations are 
ordinarily eligible for 75 percent 
ACTION/VISTA funding of transporta¬ 
tion and/or supervision in the first year 
of the project, with an agreed upon 
phase-out funding schedule in subse¬ 
quent years; 

(f) Grassroots and small organizations 
are eligible for 100 percent ACTION/ 
VISTA funding of transportation and/or 
supervision needs in at least the first year 
of the VISTA project, with an agreed 
upon phase-out funding schedule in sub¬ 
sequent years; 

(g) Organizations which fall into cate¬ 
gories (a), (b), and (c) above may be 
eligible for short-term transportation 
and/or supervision (3-6 months). For 
periods longer than six months, funding 
arrangements are to be approved by the 
Deputy Associate Director for Anti- 
Poverty Programs and VISTA. 

8. Definition of Terms, (a) State and 
local government agencies—Any branch, 
agency, or Department of any State or of 
any municipality or other political sub¬ 
division of such State and any other 
entity established by law to carry out 
functions which are essentially govern¬ 
mental in nature. 

(b) Very large, well-established orga¬ 
nization—Large budget (ordinarily over 
$1,000,000), with a substantial number of 
professional and supervisory personnel. 


(c) Fully funded Federal programs— 
Programs which are totally or almost 
totally funded directly by the Federal 
government for the purpose of accom¬ 
plishing their missions. 

(d) Medium to large organizations— 
Organizations with a medium to large 
budget (ordinarily $500,000-$ 1,000.000) 
and a medium size supervisory and pro¬ 
fessional staff. 

(e) Small to medium organizations— 
Organizations with a small to medium 
budget (ordinarily $ 1 00,000-$500.000 ) 
with a small number of supervisory and 
professional staff members. 

(f) A grassroots organization is de¬ 
fined as one that is under the opera tional 
policy direction of members of the group 
that the organization is designed to 
serve. A small organization has a small 
budget (ordinarily under $100,000) and 
few or no full-time professional and 
supervisory personnel. 

The organization budget levels cited 
above, however, are not intended to im¬ 
ply that an organization within a given 
category automatically is eligible for the 
ACTION/VISTA funded amount of su¬ 
pervision or transportation indicated. 
The categories represent upper limits. In 
all instances, geographic location and 
area served should also be taken into 
consideration. In determining eligibility, 
the Regional Director should weigh re¬ 
gional program and budget considera¬ 
tions and the willingness/ability of the 
organization to contribute more than the 
applicable percentage cited. 

Issued in Washington, D.C. on March 
4.1974. 

Michael P. Balzano. 

Director, ACTION. 

[PR Doc.74-5362 Piled 3-7-74:8:45 amj 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON INFORMAL ACTION 
Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the Com¬ 
mittee on Informal Action of the Admin¬ 
istrative Conference of the United States, 
to be held at 10:00 ajn. on March 20, 
1974 in the offices of Shea and Gardner, 
734 15th Street, NW, Washington. D.C. 
20005. 

The Committee will meet to consider 
a proposed study of informal procedures 
in specific agencies, a study of grievance 
procedures in the Federal prison system, 
and a study of release procedures in Fed¬ 
erally operated mental hospitals. 

Attendance is open to the interested 
public, but limited to the space available 
To the extent that time permits the 
Committee Chairman may allow public 
presentation of oral statements at the 
meeting. Any member of the public ma> 
file a written statement with the Com¬ 
mittee before, during or after the mee - 
ing. For further information concerning 
this committee meeting contact Robei 
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W. Hamilton, (phone 202-254-7065). 
Minutes of the meeting will be available 
on request. 

Dated: March 4, 1974. 

Richard K. Berg, 
Executive Secretary. 

[FR Doc.74-5401 Filed 3-7-74:8:46 am] 

ATOMIC ENERGY COMMISSION 

(Dockets Nos. 50-324 and 50-325] 

CAROLINA POWER AND LIGH" CO. 

Notice of Reconstitution of Board 

In the matter of Carolina Power and 
light Co. (Brunswick Steam Electric 
Plant, Units 1 and 2). 

Mr. Glenn O. Bright was a member of 
the Atomic Safety and Licensing Board 
established to consider the above applica¬ 
tion. Because of a schedule conflict, he is 
unable to continue in his duties as a 
member of this Board. 

Accordingly. Mr. Gustave A. Linen- 
berger, whose address is Atomic Safety 
and Licensing Board Panel, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, is appointed a member of this 
Board. Reconstitution of the Board in 
this manner is in accordance with 
52.721 of the rules of practice, as 
amended. 

Dated at: Washington, D.C. this 4th 
day of March 1974. 

Nathaniel H. Goodrich, 
Chairman. Atomic Safety and 
Licencing Board Panel. 

I FR Doc.74-5380 Filed 3-7-74; 8:45 am ] 


[Docket Nos. 50-400-403] 

CAROLINA POWER & LIGHT CO. 

Notice of Hearing on Exemption and 
Schedule for Submissions 

Please take notice that pursuant to the 
Atomic Energy Act of 1954. as amended, 
toe regulations in Title 10 Code of Fed- 

Regulations. Part 50. and the Atomic 
™rgy Commission's rules of practice 
10 CFR part 2), and in accordance with 
Jjf order of the Commission dated 
March 4,1974, notice is hereby given that 
a public hearing will be held starting at 


9:30 


am., local time, Thursday, 


t. . ‘wv-uj vuuc, jl iiui ouaj, 

14 » 1974 in the U.S. Courthouse 
ana Post Office Building, Courtroom No. 

: 7th Floor, 310 New Bern Avenue, Ral- 
i&n, North Carolina 27611. The hearing 
Jr c °ntinue through the period 
mmw 14 to Mar ch 16. if necessary to 
mnlf * J tile Proceedings, and will be 
conduct from 9:30 a.m. to 6:00 p.m. 
until completed. 

h J!l e sub ^ ect this public, evidentiary 
lifm nug nierits of an exemp- 

Po to the Applicant, Carolina 

s!**iL.a Company ’ permitting certain 
AnniS, to conducted at the 

Drinr f Proposed nuclear plant site 

inethr ) i a hear ing and decision concern- 
Thp nv 15811 ?? 106 °* a construction permit. 
10 ci^ emp ^ on was ^sued pursuant to 
5 j d rr 5012 * and was based upon con- 

ion and balancing of environmen¬ 


tal and other relevant factors, together 
with certain special circumstances set 
forth in the Commission's March 4 Mem¬ 
orandum and Order. The work author- 
‘ized under the § 50.12 exemption (Janu¬ 
ary 14, 1974 letter from Deputy Direc¬ 
tor for Reactor Projects to Applicant) 
included road construction, clearing, 
grading and foundation excavation, re¬ 
location of certain railroad tracking and 
harvesting of timber on reservoir sites. 

By letter dated February 11, 1974, the 
Intervenor in the already-docketed Con¬ 
struction Permit proceeding, Conserva¬ 
tion Council of North Carolina, petitioned 
the Director of Regulation to suspend the 
exemption, alleging inter alia that the 
Commission is prohibited by NEPA 1 and 
the Atomic Energy Act from granting 
such exemptions, at least prior to the fil¬ 
ing of a final environmental impact state¬ 
ment, and that the Intervenor was en¬ 
titled to notice and an opportunity to be 
heard on the exemption application. On 
the last allegation, the Commission di¬ 
rected this Atomic Safety and Licensing 
Board to conduct a hearing on the merits 
of the exemption and to render an initial 
decision within 30 days of the March 4 
Order. 

All parties are advised that, to assist 
the Board in formulating its decision 
after the evidentiary hearing, the parties 
will be expected to file briefs and pro¬ 
posed findings five (5) days after the 
close of the evidentiary record, with re¬ 
ply briefs to be filed within three (3) 
days thereafter (3 days after receipt of 
other parties’ filings). 

Schedule for Other Submissions. Al¬ 
though the Commission’s Order is dated 
March 4, the Board did not receive a 
copy until 4:05 pjn., e.d.t., March 5. Less 
than an hour later a telephone confer¬ 
ence call with counsel for all parties was 
underway and resulted in the following 
time schedule for submissions directed 
to another aspect of the Commission’s 
Order, i.e., the 7-day time limit within 
which this Board must decide, based on 
written submissions of the parties, 
whether work under the exemption 
should be suspended in whole or in part 
pending the hearing on the merits of the 
exemption: 

(a) By close of business, Thursday. March 
7—Intervenor and Applicant deadlines for 
their submissions to reach the Board and 
other part ies. 

(b) By close of business, Friday. March 8— 
AEC Staff Counsel submission to reach the 
Board, with service on other parties. 

(c) By close of business, Monday. March 
11—Deadline established by Commission for 
Board decision on interim suspension. 

Issued at Washington, D.C. this 6th 
day of March, 1974. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly, 
Chairman. 

(FR Doc.74-5522 Filed 3-7-74;8:45 ami 


1 National Environmental Policy Act of 
1969. PX. 91-190. 


CONTROLLED THERMONUCLEAR RE- 
SEARCH SUBCOMMITTEE OF THE U.S. 
NUCLEAR DATA COMMITTEE 

Notice of Meeting 

March 4, 1974. 

In accordance with the Atomic Energy 
Act of 1954, as amended, primarily sec¬ 
tions 161a, 31, 32, and 33, th e Con trolled 
Thermonuclear Research (CTR) Sub¬ 
committee of the U.S. Nuclear Data Com¬ 
mittee will hold a meeting on April 15, 
1974. at the Sheraton Inn, San Diego. 
California. The agenda is as follows and 
will be open to the public: 

9:30 a.m.~10:30 a.m.—Administrative. 

10:30 a.m.-12:00 noon—CTR Nuclear Data 
Reviews. 

1:00 p.m.-2:00 p.m.—Continuation of Dis¬ 
cussion on Nuclear Data Reviews. 

2:00 p.m.-3:30 p.m.—Nuclear Data Requests. 
3:30 p.m.-4:30 p.m.—Future Meetings on 
CTR Data Needs. 

4:30 p.m.-6:30 p.m.—Summary of Conclu¬ 
sions. Required Actions, and Future Plans. 

Practical consideration may dictate 
alternations in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
agenda items listed above, the following 
requirements shall apply: 

(a) Persons wishing to submit written 
statements on those agenda items may do 
so by mailing 25 copies thereof, post¬ 
marked, if possible, no later than 
April 8,1974, to the Chairman, CTR Sub¬ 
committee, Dr. Don Steiner, P.O. Box Y, 
Oak Ridge, Tennessee 37830. Minutes of 
the meeting will be kept open for 30 days 
for the receipt of written statements for 
the record. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an 
opportunity to make oral statements 
concerning the written statement. Such 
requests shall accompany the written 
statement, and shall set forth reasons 
justifying the need for such oral state¬ 
ment and its usefulness to the Subcom¬ 
mittee. To the extent that the time avail¬ 
able for the meeting permits, the Sub¬ 
committee will receive oral statements 
during a period of not more than 30 min¬ 
utes at an appropriate time, chosen by 
the Chairman, between the hours of 
10:00 a.m. and 12:00 noon on April 15, 
1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee, 
who is empowered to apportion the time 
available among those selected by him to 
make oral statements. 

(d) Information as to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on April 12, 1974, to the 
Office of the Chairman of the Subcom¬ 
mittee (telephone: 615-483-8611, ex¬ 
tension 37995) between 9:00 a.m. and 
4:00 p.m. eastern time. 
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(e) Questions may be asked only by 
members of the Subcommittee and its 
consultants. 

<f) Seating for the public will be 
available on a first-come, first-served 
basis. 

(g) Copies of minutes of public ses¬ 
sions will be made available for copying, 
in accordance with the Federal Advisory 
Committee Act, on or after May 15, 1974, 
at the Atomic Energy Commission’s Pub¬ 
lic Document Room, 1717 H Street, NW., 
Washington, D.C., upon payment of all 
charges required by law. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

IFR Doc.74-5412 Filed 3-7-74;8:45 am) 


[Docket Nos. 50-424, 50-425, 50-426, and 
60-427) 

GEORGIA POWER CO. 

Notice of Availability of Final Environmen¬ 
tal Statement for Vogtle Nuclear Plant, 

Units 1,2, 3 &4 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the U.6. 
Atomic Energy Commission's regulations 
in Appendix D to 10 CFR Part 50, notice 
is hereby given that the Final Environ¬ 
mental Statement prepared by the Com¬ 
mission's Directorate of Licensing re¬ 
lated to the proposed Vogtle Nuclear 
Plant, Units 1, 2, 3 & 4, to be constructed 
by Georgia Power Company in Burke 
County, Georgia is available for inspec¬ 
tion by the public in the Commission’s 
Public Document Room at 1717 H Street 
NW., Washington, D.C., and in the Burke 
County Library, Fourth Street, Waynes¬ 
boro, Georgia 30830. The Final Environ¬ 
mental Statement is also being made 
available at the Bureau of State Planning 
and Community Affairs, Room 611, 270 
Washington Street, SW.. Atlanta, 
Georgia 30309, and the Central Savan¬ 
nah River APDC, P.O. Box 2800, Augusta, 
Georgia. 

The notice of availability of the Draft 
Environmental Statement for the Vogtle 
Nuclear Plant, Units 1, 2, 3 & 4, and re¬ 
quest for comments from interested per¬ 
sons was published in the Federal Reg¬ 
ister on August 6, 1973 (38 FR 2120). 
The comments received from Federal, 
State, and local agencies and interested 
members of the public have been includ¬ 
ed as appendices to the Final Environ¬ 
mental Statement. 

Single copies of the Final Environ¬ 
mental Statement may be obtained by 
writing the U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing. 

Dated at Bethesda, Md., this 6th day 
of March 1974. 

For the Atomic Energy Commission. 

B. J. Youngblood, 
Chief , Environmental Projects 
Branch 3, Directorate of Li¬ 
censing. 

[FR Doc.74-5528 Filed 3-7-74:8:45 am] 


[Docket Nos. 50-463, 50-464) 

PHILADELPHIA ELECTRIC CO. 

Order Rescheduling Special Prehearing 
Conference 

In the matter of Philadelphia Electric 
Co. (Fulton Generating Station, Units 1 
and 2). 

On March 1, 1974, in an informal con¬ 
ference by telephone between and among 
the parties, the petitioning intervenors 
and the Chairman of the instant Atomic 
Safety and Licensing Board (Board), the 
parties and the petitioners requested 
that the special prehearing conference, 
scheduled for March 11, 1974, be post¬ 
poned until April 1, 1974, to enable them 
to arrive at a stipulation regarding the 
issues and contentions in this proceed¬ 
ing. The Board Chairman was advised 
that there had been substantial progress 
toward reaching such a stipulation. Ac¬ 
cordingly, as it would be in the public 
interest to encourage stipulations that 
reduce the time for evidentiary hearings, 
the informal request is herewith granted. 

Due to the unavailability of a court¬ 
room in Lancaster County, the special 
prehearing conference will be held at 
1:00 p.m., local time, on April 1, 1974, in 
Courtroom No. 3 (Third Floor), York 
County Courthouse, East Market Street, 
York, Pennsylvania 17401. 

It is so ordered. 

Issued at Washington, D.C. this 4th 
day of March 1974. 

The Atomic Safety and Licensing 
Board. 

Jerome Garfinkel, 
Chairman. 

[FR Doc.74-5379 Filed 3-7-74:8:45 am) 


[Dockets Nos. 50-438 and 50-439) 

TENNESSEE VALLEY AUTHORITY 

Notice and Order for a Prehearing 
Conference 

In the matter of Tennessee Valley Au¬ 
thority (Beliefonte Nuclear Plant, Units 
1 and 2). 

Since the amended petition of William 
E. Garner, et al., was filed in December 
1973, the Board has been made aware 
of the various conferences between the 
parties in their effort to reach agreement 
on the language of contested issues. In 
a conference call on March 1, 1974, the 
parties suggested that a second prehear¬ 
ing conference would be appropriate 
since the informal conferences have not 
resulted in language agreement on all 
contested issues. 

A Prehearing Conference will be held 
at 9:30 a.m., (local time) at the Confer¬ 
ence Room, Holiday Inn of Scottsboro, 
Highway 72 East, Scottsboro, Alabama, 
on March 20, 1974. 

The public is invited to attend. Limited 
appearance statements will not be ac¬ 
cepted at this proceeding but will be 
accepted at the commencement of the 
evidentiary hearing to be scheduled at a 
later date. 

It is so ordered. 

Lssued at Washington, D.C., this 4th 
day of March 1974. 


The Atomic Safety and Licensing 
Board. 

Elizabeth S. Bowers, 

Chairman. 

[FR Doc.74-5378 Filed 3-7-74:8:45 am) 


[Docket No. 50-166) 

UNIVERSITY OF MARYLAND 

Notice of Issuance of Amendment to 
Facility License 

No request for a hearing or petition for 
leave to intervene having been filed fol¬ 
lowing publication of the notice of pro¬ 
posed action in the Federal Register on 
January 21, 1974 (39 FR 2394), the 
Atomic Energy Commission ("the Com¬ 
mission") has issued Amendment No. 4 
to License No. Rr-70 to the University of 
Maryland. The amendment authorizes 
the University of Maryland to install a 
TRIGA-type core in place of the present 
MTR-type core, permit possession of the 
present MTR-type fuel during the con¬ 
version period, and increase the steady 
state power level from 10 kilowatts ( ther¬ 
mal) to 250 kilowatts (thermal). The 
amendment restates the license in its en¬ 
tirety to describe the present reactor and 
incorporate new Technical Specifica¬ 
tions. 

The Commission has found that the 
application for amendment, as supple¬ 
mented, complies with the requirements 
of the Atomic Energy Act of 1954, as 
amended ("the Act"), and the Commis¬ 
sion’s regulations published in 10 CFR 
Chapter I. The Commission has made the 
findings required by the Act and the 
Commission's regulations which are set 
forth in the amendment and has con¬ 
cluded that the issuance of the amend¬ 
ment will not be inimical to the common 
defense and security or to the health and 
safety of the public and does not involve 
a significant hazards consideration. 

A copy of the amendment is available 
for public inspection at the Commission's 
Public Document Room at 1717 H Street 
NW., Washington, D.C.. or a copy may be 
obtained upon request sent to the VS. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Deputy Director 
for Reactor Projects, Directorate of 
Licensing. 

Dated at Bethesda, Maryland, this 
22nd day of February, 1974. 

For the Atomic Energy Commission. 

Robert J. Schemei.. 

Chief , Operating Reactors 

Branch No. 1 , Directorate of 
Licensing. 

[FR Doc.74-5413 Filed 3-7-84:8:45 am) 

CIVIL AERONAUTICS BOARD 

[Docket No. 26366; Order 74-3-15) 

ALITALIA-LINEE AEREE ITALIANE S.p> 
ET AL. 

Order Dismissing Complaint 

March 5. 19 74 

Specific commodity rates filed by 
talia-Linee Aeree italiane-S.p.A., J*P 
Air Lines Co., Ltd., Pan American 
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Airways, Inc., The Flying Tiger Line, 
Inc.. Trans World Airlines, Inc. 

By a late-filed complaint submitted on 
January 30, 1974, and a supplementary 
document submitted on February 5, 1974, 
Bud An tie, Inc. (Antle) requests the 
Board to order cancellation of tariff re¬ 
visions 1 filed by the above-named car¬ 
riers implementing increases in west¬ 
bound transpacific rates for specific com¬ 
modity Item No. 0007 (Fruits and/or 
Vegetables, N.E.S. when tendered by the 
shipper wholly in Type 3 container(s)). 

Antle also requests reparations in com¬ 
pensation for the losses it has allegedly 
suffered since the Increased rates went 
Into effect. The subject increases were 
embodied in an agreement of the carrier 
members of the International Air Trans¬ 
port Association (LATA) to increase all 
IATA passenger fares and cargo rates to 
compensate for increased fuel costs. The 
agreement was approved by the Board in 
Order73-12-77 (December 19, 1973). For 
transpacific cargo rates, the increase ap¬ 
proved by the Board was equivalent to 
four percent of the 45-kilogram general 
cargo rate between the U.S. West Coast 
and the particular point in Asia, applied 
as a fixed amount to all rates in the 
structure. For example, in Los Angeles- 
HongKong carriage the 45-kilogram gen¬ 
eral cargo rate was $3.45 per kilogram, 
so the fuel-based increase was four per¬ 
cent of that figure, or 14 cents per kilo¬ 
gram. The old rate for specific com¬ 
modity Item No. 0007 was 46 cents per 
kilogram, thus the 14-cent increase rep¬ 
resented a change of approximately 30 
percent in that rate. 

In defense of its late filing of the com¬ 
plaint Antle asserts that although it sub¬ 
scribes to the tariff under which it ships, 
the relevant tariff revisions were not re¬ 
ceived until after they became effective: 
and that the Board’s language in its 
orders pertaining to the transpacific rate 
Increases was misleading and caused 
Antle to believe it would Incur an in¬ 
crease of only four to six percent, instead 
of the actual 30 percent increase. 

Antle contends that the higher rates 
toake the costs of shipping fresh lettuce 
celery to Tokyo and Hong Kong pro- 
juDltive, and if these rates are permitted 
w continue in effect Antle will have to 
stop shipping to those markets. The com- 
w^inant argues that the previous low 
n Ve r <46 cents per kilogram) for fresh 
Produce are justified on the grounds that 
ne commodity carried Is highly perish- 
of low unit value, and moves on a 
fnHu~ availal)le ’ non-priority basis. Antle 

oi 6r alIeges that Board ° rder 73 " 8 - 

’ August 24, 1973), which approved 
zf UTA North/Central Pacific specific 
^oiodity rates, specifically found the 
p evious low rates for Item 0007 to be 

ctirr reasona ble, and therefore the 
of t ? nt increase s are in fact a reversal 

Drov h , ard ’ S earli€r order - If the ap * 
ea leases are not reduced to four 


t ‘o^(S^? orporation * A & nt ' hit 

Suppi e ^? Tariff No. 2, C.A.B. * 
in?; ?• The Increases, file 
1974 became effective Janiu 


or six percent, Antle claims that the 
Board will be forcing shippers of low- 
value commodities to pay an inordinate 
share of the carriers’ increased fuel costs. 

Antle’s supplement to its complaint re¬ 
iterates the arguments made in the first 
submission, and in addition sites Board 
Order 74-1-152 (January 30.1974) which 
approved a revision in the computation of 
the fuel-based increase in North Atlantic 
cargo rates, to apply an across-the-board 
increase of a flat six percent on all rates. 
Antle claims that this development has 
totally destroyed any meaningful at¬ 
tempt at executing the Board’s “hidden 
intent” in approving fuel-related in¬ 
creases based on a fixed amount rather 
than a fixed percentage. 

Answers to the complaint have been 
filed by Pan American World Airways, 
Inc. (Pan American) and The Flying 
Tiger Line Inc. (Tigers). The respond¬ 
ents variously assert, inter alia, that 
Antle has not shown compelling reasons 
for not filing the complaint before the 
increases became effective, since the rel¬ 
evant tariff revisions were readily avail¬ 
able to Antle, and there was nothing mis¬ 
leading in the Board's orders; that al¬ 
though Order 73-8-124 ratified an LATA 
agreement incorporating rates favorable 
to Antle, it did not adopt a fixed and 
inflexible rate structure that was to be¬ 
come permanent and resist all modifica¬ 
tions dictated by changing costs and con¬ 
ditions, Including severe fuel price in¬ 
creases; that increasing specific com¬ 
modity rates to a greater extent than 
general cargo rates is very much in line 
with current Board policy; that the 
Board’s approval of a fixed percentage in¬ 
crease in North Atlantic rates was merely 
a response to the action of certain 
European governments; and that An tie’s 
complaint is merely a plea for special re¬ 
lief from fuel cost increases by a shipper 
enjoying an admittedly favorable com¬ 
modity rate. 

Upon consideration of the tariffs, the 
complaint and responses, and all other 
relevant matters, the Board has decided 
to accept the complaint and dismiss it on 
its merits.* 


* As Indicated above, Antle’s complaint was 
not filed at least 25 days before the tariff’s 
effective date, as required by sec. 302.505 of 
the Board ’8 Procedural Regulations. There 
is a question whether Antle’s stated argu¬ 
ments in defense of late-filing do. In fact, 
constitute the “compelling reasons’* required 
by sec. 302.505 for departing from normal 
procedures. In particular, we cannot under¬ 
stand why Antle found the Board's language 
describing the increases to be misleading, as 
it appears quite clear and open to only one 
reasonable interpretation. Order 73-12-77 
stated: “Cargo rates in all world areas except 
the North Atlantic and the North/Central 
and South Pacific would likewise be in¬ 
creased by a fiat six percent across-the-board. 
In the excepted areas, the increase is four 
percent of the 45 kilogram general commodity 
rate applied to all rates in the structure. 
Rates from New York are used as the base 
in the case of the North Atlantic and Los 
Angeles and West Coast common-rated points 
in the case of the North/Central and South 
Pacific.” However, as stated above, the Board 
has determined to accept the late-filed com¬ 
plaint and consider it on the basis of its 
merits alone. 


The Board’s Order 73-8-124, on which 
Antle relies, approved a specific com¬ 
modity rate structure over the North/ 
Central Pacific which included fresh pro¬ 
duce rates favorable to Antle* However, 
w r e would emphasize here that the mere 
fact of prior approval does not mandate 
the continued existence of a particular 
rate or class of rates. The carriers are 
free to submit amendments of their rate 
agreements at any time, and the Board 
retains the prerogative to review its pre¬ 
vious actions on its own motion, or in 
response to properly-filed petitions. 

The increased rates for Item 0007 tra¬ 
ffic are still only about a third of the 
prevailing level of North/Central Pacific 
specific commodity rates. Antle claims 
that these extremely low rates for fresh 
produce are justified by the perishable 
nature and low unit value of the goods, 
and the “space-available” condition at¬ 
tached to carriage of this item. But Antle 
states that it ships about 16,500 lbs. of 
lettuce weekly to Hong Kong alone, and 
the regular movement of such a large 
volume of a highly perishable commodity 
appears to cast considerable doubt on 
whether the space-available provisions 
in the tariffs of some of the carriers has 
actually impeded the movement of this 
traffic. 

The Board has approved the fuel 
pass-through increases in both Atlantic 
and Pacific cargo rates on the basis of 
the carriers’ actual increased outlay for 
fuel, fully documented in justification 
submitted by the carriers. We believe the 
formula of a fixed amount to be applied 
to all rates In the structure is not an 
unfair method of Increasing cargo rates 
to compensate for higher fuel costs. Each 
kilogram of goods requires the same 
amount of fuel to transport it a given 
distance, therefore, under this method, is 
increased the same fixed amount regard¬ 
less of whether It travels as a specific 
commodity or general freight, container¬ 
ized or loose. 

In summary, Antle lias provided no 
convincing arguments why it should re¬ 
ceive a special exception to a general 
rate increase approved by the Board. In 
these circumstances the complaint will 
be dismissed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 102, 204(a), 403 and 
1002(j) thereof, 

It is ordered. That: 

The complaint of Bud Antle, Inc. in 
Docket 26366 be and hereby is dismissed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Tseal] Edwin Z. Holland, 

Secretary. 

(FR Doc.74-5424 Filed 3-7-74:8:45 am] 

a The initial agreement omitted these rates, 
but they were later reinstated after Antle 
filed a formal complaint with the Board. 
What Antle characterizes as the Board's 
“findings” in that order, however, are merely 
the Board's description of arguments ad¬ 
vanced by Antle itself, and Antle’s complaint 
was mooted by the carriers’ amendment of 
the agreement to include the rates Antle 
desired. 
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[Docket No. 25613 Agreement C.A.B. 24212 
R—1 and R-2; Order 74-3-9] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Passenger Fares 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of Joint 
Traffic Conferences JT 23/123. The 
agreement, adopted at the JT23/123 
Passenger Conference at Singapore in 
February 1974, has been assigned the 
above-designated C.A.B. agreement 
number. 

The agreement would revalidate and 
amend two existing resolutions governing 


surcharges on passenger fares sold in 
local currency for transportation be¬ 
tween LATA Traffic Conferences 2 (Eu¬ 
rope/Africa/Middle East) and 3 (Asia/ 
Australia/Australasia). The amend¬ 
ments involve the formal adoption of 
currently effective negative surcharges 
on passenger fares from Switzerland and 
Austria to Traffic Conference 3, sold in 
the local currency of the country of 
origin, and which were originally intro¬ 
duced on individual carrier initiative. 
The agreement affects air transporta¬ 
tion only insofar as it concerns Guam 
and American Samoa, which are in¬ 
cluded in Traffic Conference 3. 

The Board, acting pursuant to sections 
102, 204(a) and 412 of the Act, does not 
find that the following resolutions, in¬ 
corporated in Agreement C.A.B. 24212 
as indicated, are adverse to the public 
interest or in violation of the Act: 


Agreement 

CAB 

IATA No. 

Title 

Application 

24212: 

R-l. 

. 002. 

. Standard Uovalidation Resolution. 

2/3. 1/2/3. 

R-2. 

022v. 

. JT23/123 Special Rules for Sales of Passenger Air Transportation 
from TC2 to TC3 (Revalidating and Amending). 

2/3; 1/2/3. 


Accordingly, it is ordered. That: 
Agreement C.A.B. 24212, R-l and R-2, 
be and hereby is approved. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-5423 Filed 3-7-74:8:46 am] 


[Docket No. 26350] 

SITMAR CRUISES, INC. 

Notice of Further Postponement of 
Prehearing Conference 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter has been further postponed from 
March 14, 1974, (39 FR 8182, March 4, 
1974), to March 19, 1974, at 10:00 a.m. 
(local time) in Room 911, Universal 
Building, 1825 Connecticut Avenue. NW., 
Washington, D.C., before the under¬ 
signed Administrative Law Judge. 

Dated at Washington. D.C., March 4, 
1974. 

[seal] Milton H. Shapiro, 

Administrative Law Judge. 

[FR Doc.74-5422 Filed 3-7-74:8:45 am] 

COMMISSION ON CIVIL RIGHTS 
ARIZONA STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Arizona 
State Advisory Committee (SAC) to this 
Commission will convene at 7:00 p jn. on 
March 13, 1974, in the Montery Room of 
the Hunter Inn, 124 South 24 Street, 
Phoenix, Arizona 85034. 


Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Mountain States Regional Office 
of the Commission, Room 216, 1726 
Champa Street, Denver, Colorado 80202. 

The purpose of this meeting shall be 
to finalize plans for the March 14-15 
factfinding meeting on Arizona prisons. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 28.1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.74-6406 Filed 3-7-74:8:45 am] 


NORTH CAROLINA STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the North 
Carolina State Advisory Committee 
(SAC) to this Commission will convene 
at 2:30 p.m. on March 11, 1974, at the 
Pullen Memorial Baptist Church, Hills¬ 
boro Street and Cox Avenue, Raleigh, 
North Carolina 27605. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Southern Regional Office of the 
Commission, Room 362, Citizens Trust 
Bank Building, 75 Piedmont Avenue, 
NE., Atlanta, Georgia 30303. 

The purposes of this meeting shall be 
(1) to select prisons to tour in connec¬ 
tion with the North Carolina Prison 
Project and schedule tours and (2) to 
discuss revised draft of SAC report on 
the Human Rights of Sentenced Inmates. 

This meeting will be conducted pur¬ 


suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., March 4 
1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 
[FR Doc.74-5404 Filed 3-7-74;8:45 am) 


OHIO STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Ohio State Advisory Committee (SAC) 
to this Commission will convene at 10:00 
a.m. on March 9, 1974, at the Cleveland 
Sheraton Hotel, 219 West Superior 
Street, Cleveland, Ohio 44101. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man, or the Midwestern Regional Office 
of the Commission, Room 1428,219 South 
Dearborn Street, Chicago, Illinois 60604. 

The purpose of this meeting shall be 
to discuss the Ohio prison study report 
and draft recommendations. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., March 4. 
1974. 

Isaiah T. Creswell. Jr., 
Advisory Committee 
Management Officer. 
[FR Doc.74-5405 Filed 3-7-74:8:45 am[ 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 


Notice of Availability 


Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 25 through 
March 1, 1974. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines, the 
minimum period for public review ana 
comment on draft environmental im P*y 
statements is on or before April 22, 19 74- 
Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able from a commercial source. en¬ 
vironmental Law Institute, of Washing* 


on, D.c. 

ms AND THE Public Availability ^ Envi¬ 
ronmental Impact Statements v* 

NEP A . q.» « 

March 1. 19 

Cost factors have led the National Tech' 
licai Information Service (NTIS) or t 
>artment of Commerce to termh 
igreement with CEQ, under whlc 
provided a secondary (commercial)^ 
or environmental impact statemen • 
he loss of NTIS as a secondary so’ w 
tatements. It is appropriate at this 
e-emphasize the importance of ^ 

ory responsibility of the originate ® 
or making copies of the statements aval 18 " 
o the public. 
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As stated In the Council’s Memorandum 
of May 15, 1973, NEPA’s policy of being a 
“full disclosure” Act is achieved only to the 
extent that the environmental Impact state¬ 
ment is made as publicly available as prac¬ 
ticable. The substance of that Memorandum 
has been incorporated in § 1500.9(d) of the 
Council's August 1, 1973 guidelines. 

Each agency has the responsibility to an¬ 
nounce the availability of its statements, and* 
to make them available both to those pub¬ 
lic parties known to be interested in the 
agency's activities and to others who have 
explicitly requested copies for review. Copies 
should be made available without charge to 
the extent practicable. 

The alternative, ”a fee which is not more 
than the actual cost for reproducing copies 
required to be sent to other Federal agen¬ 
cies. Including the Council,” is self-explana¬ 
tory. Costs to an agency for each statement 
should be minimal when a sufficient print¬ 
ing is made, and statements in such situa¬ 
tions should be distributed free of charge. In 
addition to responding to individual requests 
for information during the on-going NEPA 
process, we suggest that each agency retain 
historical files of its own statements. 

Effective immediately, agencies are re¬ 
quested to reduce the number of copies of 
each Impact statement filed with CEQ from 
ten (10) to five (5). Five copies previously 
provided to NTIS by CEQ. in order to assure 
a continued secondary source for the docu¬ 
ments are no longer needed. No statements 
filed with the Council after February 22, 1974 
will be available through NTIS. The Environ¬ 
mental Law Institute will continue to provide 
a secondary source for impact statements. 

Russell W. Peterson, 

Chairman. 


agement plan for the North River Unit. Day 
River and Deerfield Ranger Districts, George 
Washington N.F. The Unit contains 48,913 
acres of National Forest lands and 4,056 acres 
of private lands. The management directive 
emphasizes watershed protection, dispersed 
recreation, and improvements to increase 
featured wildlife species. Adverse impact will 
result from timber harvest and wildlife habi¬ 
tat developments (107 pages). (ELR Order 
No. 40315.) 

Eagle Lake Recreation, Monongahela N.F., 
Pocahontas County, West Virginia, Febru¬ 
ary 25: The statement refers to the proposed 
construction of a 47 acre lake on Hills Creek, 
in order to provide fishing, minor flood con¬ 
trol, and day use recreation. Also proposed 
is a 50 unit campground, to be constructed 
3 miles east of the lake. Impacts of the ac¬ 
tion will include the loss of 1.5 miles of na¬ 
tive trout stream and 106 acres of wildlife 
habitat; and those resulting from increased 
visitor use (61 pages). (ELR Order No. 
40286.) 

Final 

Herbicide Use, Siskiyou. Siuslaw and Ump¬ 
qua N.F., Oregon and California, Febru¬ 
ary 25: The statement refers to the proposed 
use of .the herbicides 2,4-D, 2,4,5-T, 2,4,5- 
TP, Amltrole-T, Atraztne, Plcloram. and 
Dicamba to reduce native vegetation where 
it hampers forest management activities. 
Benson, Coos, Curry, Douglas, Jackson, 
Josephine. Lane, Lincoln, Polk, Tillamook, 
and Yamhill Counties in Oregon, and Del 
Norte and Siskiyou Counties in California 
will be affected. Non-target plant species, 
wildlike, and domestic livestock may be af¬ 
fected. Comments made by: USDA. HEW, 
HUD, DOC. EPA, DOI, and citizens. (ELR 
Order No. 40284.) 


a mooring site, pumping station, weir, and 
oil skimmer. Filling of the proposed areas 
will remove wet lowland habitats. The St. 
Clair Wildlife Preserve, a (Great Blue) 
heronry, occupies most of the island (250 
pages). Comments made by: EPA, DOC, DOT. 
DOI. USDA. HEW. and State agencies. (ELR 
Order No. 40310.) 

Portugues and Bucana Rivers, Puerto Rico, 
February 28: The project consists of rechan- 
nellng and enlarging the Portugues and Bu¬ 
cana Rivers through the City of Ponce; and 
constructing two multiple-purpose lakes for 
flood control, water supply, and recreation. 
The project will require 2,100 acres of land, 
inundate 742 acres and extend 28.3 miles. 
Relocations include 794 families. 42 commer¬ 
cial establishments, 2 schools, and 1 church. 
Major adverse impacts are: loss of agricul-* 
tural and timber land; loss of vegetation, fish, 
and wildlife habitat; and disruption of the 
existing hydrological balance (73 pages). 
Comments made by: EPA, HEW, FPC, USDA, 
DOC. and local agencies. (ELR Order No. 
40313.) 

NAVY 

Naval Ammunition Depot. Oahu—Land Ac¬ 
quisition, Oahu County. Hawaii, February 28: 
Proposed is the acquisition of fee title or long 
term easement to approximately 1,177 acres 
of land adjacent to the West Loch Branch 
of the Depot. The purpose of the action is 
that of preventing development of land which 
is now within the explosive safety zone re¬ 
quired for the loading/unloading of ammuni¬ 
tion ships. The land is currently used for 
agricultural purposes: the Navy would out- 
lease it for continued agricultural use (83 
pages). Comments made by: EPA. USDA. and 
DOI. (ELR Order No. 40318). 

Department op HUD 


Department op Agriculture 


Contact: Dr. Fred H. Tschlrley, Acting Co¬ 
ordinator, Environmental Quality Activities, 
Office of the Secretary, U.S. Department of 
Agriculture, Room 331-E, Administration 
Building. Washington. D.C. 20250 (202) 447- 
3965. 

FOREST SERVICE 

Dra/t 


Mining Operations, Wlthlacoochie State 
Forest. Citrus County, Florida, February 26: 

statement refers to the proposed Forest 
Service approval of plans by the Florida 
Bock Industries, Inc. for mining operations. 
JJJ* a limestone mining lease with the 
Withlacoochee State Forest. Lands of the 
Forest are presently being acquired by the 
state of Florida with the minerals being re- 
wned by the United States. The principal 
J®P&ct indicated Is that of the alteration of 
and soil; 294 acres of land 
111 be cleared, with the topography being 
ganged from hilly to relatively fiat. (ELR 
Order No. 40296.) 

»*u!!!!J ber Management Plan, Chippewa NF., 
«itrami, Cass, and Itasca Counties, Mlnne- 
February 25: The statement refers to 
thA timber management plan for 

^ t Jr hippewa National Forest. The plan 
JunA* extend July 1, 1974, through 
onw. 1982 * The Plan outlines an annual 
^wntlal harvest of 86.6 MMBF of pulp wood, 
^uraber, and other products. This harvest 
cuts « Cdnsist of 8.200 acres of regeneration 
The tm 5,900 acres of intermediate cuts. 
coR#tr? P ^ cte from herbicide use and road 
Ruction under the plan will be dis- 
st&temo ®fP a *’ a te impact statements. This 
Mldiu^ nt dlscusse6 the plan’s impacts upon 
(7l uses, and soil quality 

»£»»>• (ELR Order No. 40287.) 

Auzu&tA n Ver George Washington N.F., 

5 totetnent U f ty ’ Virginia, February 28: The 
refers to a proposed 10 year man¬ 


Department of Defense 
army corps 

Contact: Mr. Francis X. Kelly, Director, 
Office of Public Affairs, Attn; DAEN-PAP. 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence Ave¬ 
nue SW., Washington, D.C. 20314, (202) 
693-7168. 

Draft 

Mill Creek Local Flood Protection Project, 
Ohio, February 28: The statement refers to 
the Mill Creek. Ohio, Local Flood Protection 
Project. The multi-purpose flood control and 
recreation project consists of a 100-year 
channel improvement with levees in devel¬ 
oped urban areas and regulation of the 100- 
year future flood plain in undeveloped areas. 
Adverse Impacts include the modification of 
18 miles of stream by channelization, and 
the temporary increase in noise levels and 
stream pollution during construction. (Louis¬ 
ville District) (141 pages). (ELR Order No. 
40316.) 

Final 

Bull Shoals Lake, Arkansas and Missouri, 
February 28: The statement refers to the 
continued operation and maintenance of Bull 
Shoals Lake, for the purposes of hydroelectric 
power generation, flood control, recreational 
uses, and land and watej resource manage¬ 
ment. Power generation and flood control 
regulation result in lake fluctuations that 
adversely affect shoreline vegetation (57 
pages). Comments made by: USDA, DOI, 
EPA, and State agencies. (ELR Order No. 
40307.) 

Diked Disposal Area, Dickinson Island, St. 
Clair County. Michigan, February 28: The 
statement refers to the proposed construc¬ 
tion of two contained disposal facilities for 
polluted dredge spoil from Lake St. Clair at 
Dickinson Island. Related facilities include 


Contact: Mr. Richard H. Broun, Acting Di¬ 
rector, Office of Community and Environmen¬ 
tal Standards, Room 7206, 451 7th Street 
SW.. Washington, D.C. 20410 (202) 755-5980. 
Draft 

Rush-Hubbard Apartments, Chicago, Cook 
County, Illinois, February 28: Proposed is 
the granting of mortgage insurance under 
Section 207 of the National Housing Act for 
one 55 story. 612 unit luxury apartment 
building in Chicago. The site contains 50,329 
sq. ft., of which 22,000 sq. ft. will be contained 
In a four-level garage. The proposal is unable 
to meet recommended HUD Minimum Prop¬ 
erty Standards with respect to recreational 
open space; an administrative determination 
of adequacy has however been made (33 
pages). (ELR Order No. 40314.) 

St. Paul Development Project. Wise County, 
Virginia. February 25: The project is a re¬ 
development effort based upon the combined 
action of HUD, the Tennessee Valley Author¬ 
ity. the Virginia Department of Highways, 
and the Wise County Redevelopment and 
Housing Authority. The St. Paul Develop¬ 
ment Project will include flood control meas¬ 
ures; the relocation of highways US 58A and 
State Route 63; commercial and industrial 
development; the provision of adequate utili¬ 
ties; and the renewal of housing. Impact of 
the redevelopment of St. Paul will include 
the displacement of families and businesses 
(219 pages). (ELR Order No. 40282.) 

Department of Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, 
D.C. 20240, (202) 343-3891. 

Draft 

Klamath Straights Drain, Oregon and 
California. February 26; The statement refers 
to the proposed enlargement of the 10 mile 
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long Klamath Straights Drain from 300 c.f.s. 
to a maximum 600 c.f.s. Two new pumping 
plants will be constructed, each of 300 c.fjs. 
capacity. The enlargement Ls intended to im¬ 
prove the overall operation of the Lower 
Klamath National Wildlife Refuge, and also 
to benefit local irrigation projects. (107 
pages). (ELR Order No. 40299.) 

BUREAU OP LAND MANAGEMENT 

Draft 

Proposed Big Butte Timber Sale. Mendo¬ 
cino and Trinity Counties, California, Febru¬ 
ary 26: The statement refers to the pro¬ 
posed development of public access and ini¬ 
tiation of a timber management program in 
the Big Butte Area. The plan includes the 
construction of 8 miles of additional roads, 
the improvement of 19 miles of existing 
roads, the acquisition of two easements, and 
the granting of a right-of-way permit to 
the Louisiana Pacific Corporation. The sale 
will cover 300 acres in two units, and will 
remove 6,600 MBF. Public recreational use 
would be allowed in the area after develop¬ 
ment of a management plan. The proposal 
will have impact upon water and air quali¬ 
ties, soil stability, wildlife, recreational use, 
primitive values, and local employment. (ELR 
Order No. 40294.) 

BUREAU OF SPORT FISHERIES AND WILDLIFE 

Draft 

J. N. “Ding" Darling National Wildlife Ref¬ 
uge, Lee County, Florida. February 27: The 
statement refers to the proposed legislative 
designation of 2,735 acres of the J. N. “Ding" 
Darling National Wildlife Refuge as wilder¬ 
ness within the National Wilderness Preser¬ 
vation System (36 pages). (ELR Order No. 
40302.) 

Proposed Wilderness Area. Dare. Carteret, 
and Hyde Counties North Carolina: Febru¬ 
ary 28. The statement refers to the proposed 
legislative designation of several new 
wilderness areas. Included would be 660 
acres of Mattamuskeet National Wildlife Ref¬ 
uge. 9,000 acres of Swanquarter Refuge. 180 
acres of Pea Island Refuge, and 180 acres 
of Cedar Island Refuge. As a result of the 
action, several management options would 
be precluded. (93 pages) (ELR Order No. 
40309). 

NATIONAL PARK SERVICE 

Draft 

Proposed Death Valley Wilderness Area, 
California and Nevada; February 28. The 
statement refers to the proposed legislative 
designation of 1,596.500 acres of land in 
Death Valley National Monument as wilder¬ 
ness. The proposed wilderness Includes 77.3 
percent of the Monument’s total acreage. 
As a result of the action, there may be im¬ 
pairment of management techniques and re¬ 
search opportunities, and there will be re¬ 
strictions placed upon prospecting and other 
mining-related activities. (ELR Order No. 
40306). 

Master Plan, Carlsbad Caverns National 
Park (2) Eddy County, New Mexico; Febru¬ 
ary 25. The statement, a revised draft, refers 
to a master plan which Is Intended to guide 
the development, public use, and manage¬ 
ment of Carlsbad Caverns National Park 
over an estimated five year period. Impacts 
of the plan include social, economic, and 
ecological factors, (two volumes) (ELR 
Order No. 40285). 

Final 

Moores Creek National Military Park. 
Pender County, North Carolina; February 28. 
The proposed action is the adjustment of the 
east, west, and north boundaries of the park, 
and the relocation of the present state high¬ 
way around rather than through the park, 
in order to protect and interpret those areas 
of prime historical Importance with the 


lands acquired. There will be displacement 
of one store and six residences. (48 pages) 
Comments made by: DOT, USCO, DOI, 
USD A, EPA, State, and local agencies. (ELR 
Order No. 40308. 

Interstate Commerce Commission 

Contact: Mr. James Tao, Office of the Gen¬ 
eral Counsel, Room 6107, Washington, D.C. 
20423. 343-2097. 

Draft 

Passenger Fares, Philadelphia, Pa., Linden- 
wold, N.J.; February 26. The statement refers 
to a proposal under which the temporary 
21 percent fare Increase for rail passenger 
service between Philadelphia, Pa., and Lin- 
denwold. N.J. (and intermediate stations), 
would be made permanent. The line is op¬ 
erated by the Port Authority Transit Corp., 
a wholly owned subsidiary of the Delaware 
River Port Authority. Continuation of the 
fares may be a disincentive to optimum 
growth of mass-transit utilization, thereby 
making it more difficult for the achievement 
and maintenance of ambient air quality 
standards. (51 pages). (ELR Order No. 
40292). 

Final 

Ex Parte 55 (Gateway Elimination); 
February 26. The statement refers to new 
rules concerning "gateway” problems ex¬ 
perienced by Irregular-route motor common 
carriers. Under the new rules, gateways 
would not have to be observed if the most 
direct highway distances between the two 
service points is not less than 80 percent of 
the highway distances when routed through 
the gateway. Joining or tacking authorities 
(except, among others, those meeting the 
80 percent test), would be prohibited. The 
purpose of the new rule ls to eliminate undue 
circuitry, and to promote more efficient 
operations. Comments made by: EPA and 
concerned citizens. (ELR Order No. 40291). 

Department of Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Quality, 400 7th 
Street SW.. Washington, D.C. 20590. 202-426- 
4357. 

FEDERAL AVIATION ADMINISTRATION 

Draft 

Tweed-New Haven Airport, Approach Light¬ 
ing System. New Haven County, Connecticut; 
February 28. The statement refers to the 
proposed construction and operation of a 
Medium Intensity Approach Light System 
with sequenced flashers on the approach end 
of Runway 2 at Tweed-New Haven Airport. 
Adverse impacts Include minimal sedi¬ 
mentary runoff during construction, and an 
increase in ambient light due to low Intensity 
light reflections. (13 pages) (ELR Order No. 
40317). 

Waterloo Municipal Airport, Black Hawk 
County, Iowa; February 28. The statement 
refers to the proposed expansion of the 
Waterloo Municipal Airport. The Airport 
Master Plan ls for expansion in stages 
through 1993. Adverse impacts are Increases 
in the levels of air and noise pollution, and 
normal temporary negative effects usually 
associated with construction. (217 pages). 
(ELR Order No. 40321). 

Union Municipal Airport, Neshoba County, 
Mississippi; February 26. The statement refers 
to construction of a general aviation airport 
serving the town of Union The project con¬ 
sists of acquisition of fee simple interest in 
68 acres of land and easement interest In 
7.23 acres, construction of a runway with an 
aircraft parking apron and connecting taxi- 
way, fencing, wind cone and segmented 
circle. Adverse Impacts are slight increases 


in air and noise pollution, clearing of ap¬ 
proximately 33 acres, and short-term adverse 
effects normally associated with construction. 
(22 pages). (ELR Order No. 40297). 

Portland-Hillsboro Airport, Oregon, Febru¬ 
ary 27; The statement refers to the exten¬ 
sions of runway 12 by 3,150 ft. at the Port¬ 
land-Hillsboro Airport In Hillsboro. The ex¬ 
tension will allow the runway to be used as 
a precision instrument runway. Adverse im¬ 
pacts are increased air, water, and noise pol¬ 
lution, loss of some vegetation, and the relo¬ 
cation of 6 families. (ELR Order No. 40305.) 

Chesapeake Municipal Airport, Virginia, 
February 26; The statement refers to the 
construction of a new general aviation air¬ 
port to serve the city of Chesapeake and other 
Tidewater communities. First-stage construc¬ 
tion consists of a paved runway and parallel 
taxiway. paved apron, hangar space, and 
medium intensity lighting. Adverse impacts 
are increased noise pollution, some displace¬ 
ment of wildlife from the 140 acres to be 
cleared, and lowering of the ground water 
tables (49 pages). (ELR Order No. 40298) 
(NTIS Order No. EIS 74 0298-D.) 

Final 

Redwood Falls Municipal Airport, Redwood 
County, Minnesota, February 25: The proj¬ 
ect involves the improvement of the Redwood 
Falls Municipal Airport. The project includes 
the acquisition of 30.74 acres of easements 
and 78.81 acres of fee simple, Installation of 
a visual approach slope indicator system, 
relocation of a runway end indicator light¬ 
ing system, extension of a runway, and the re¬ 
location of a township road. Adverse impacts 
are the loss of farmland and wildlife habitat, 
and increased noise and air pollution (40 
pages). Comments made by: DOI, EPA, DOT, 
USDA, COE. and State agencies. (ELR Order 
No. 40283.) (NTIS Order No. EIS 74 0283-D.) 

Will Rogers Municipal Airport. Rogers 
County, Oklahoma. February 25; The state¬ 
ment refers to the proposed construction of 
a new municipal airport southwest of Clare- 
more. The project contemplates construction 
of a runway, (3400' x 60'); construction of 
a taxiway (175' x 30'); construction of an 
aircraft parking apron (316' x 240'): Installa¬ 
tion of a VASI, and medium Intensity light¬ 
ing; and construction of supporting facilities 
to consist of a parking lot. fencing, an access 
road. etc. The purpose of the project Is to 
replace the existing airport which cannot be 
expanded because of surrounding land uses- 
Air and noise pollution levels will be in¬ 
creased (127 pages). Comments made by- 
EPA. DOI, HEW, COE, USDA. DOT, HUD. ana 
State agencies. (ELR Order No. 40281.) 

FEDERAL HIGHWAY ADMINISTRATION 


Draft 

UB. 93 and SR 75. Blaine County. Iaano. 
February 26: The statement refers to the im¬ 
provement of 33.2 miles of U.S. 93 _and 
ulles of SR 75 in Blaine County. This sec 
Aon of U.S. 93 passes through the cities o 
Bellevue. Hailey, and Ketcham with ' 

massing through Ketcham and Sun v y ’ 

rhe basic proposal for the highway UUP 
nent is expansion of existing faculties^ 
optional alignments considered for spec 
sections of the two highways. Adverse 
sacts include loss of some vegetation 
wildlife, slltation of some of the Big " 
River, increased noise poUution, and 
Placement of families and businesses, 
jxact number depends upon the alte_ 
selected (270 pages). (ELR Order No. 402WJ 

Gallaghcr-Hess One-Way St., and 
construction, Saginaw County. MichiS 
February 25: The statement refers to Uie 
*idor-alignment and preliminary deslg 
>f the proposed reconstruction of Hess 
lue, and the implementation of a Gallfl f ^ 
Hess One-Way Street System In the « y 
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Saginaw. The total project length from South 
Washington Avenue to East Genesee Avenue 
Is approximately 2.3 miles. Adverse Impacts 
include Increased noise and air pollution, 
possible disruption and reduction of ground- 
water levels and flows, and the displacement 
of families and residences. The number of 
displacements will depend on the alternative 
chosen (48 pages). (ELR Order No. 40289.) 

U.S. 421, Silver City to Stanley. Chatham 
and Randolph Counties, North Carolina, Feb¬ 
ruary 27: The statement refers to the pro¬ 
posed relocation of U.S. 421 beginning from 
the existing U.S. 421 2 miles south of Silver 
City and ending in the vicinity of the exist¬ 
ing U.S. 421 about 1 mile north of Stanley. 
The total length of the project is 12.6 miles. 
Adverse Impacts include the acquisition of 
500 acres of woodland and 200 acres of farm¬ 
land, possible siltation of Rocky River and 
Lacy’s Creek, and the displacement of 7 fam¬ 
ilies and 2 businesses. (87 pages). (ELR Order 
No. 40304.) 

U.S. 76 and Spur 603, Grayson County, 
Texas, February 25: The statement refers to 
construction of a 14.1 mile section of U 8 . 
75, beginning at Travis St. in Sherman, and 
ending at the Texas-Oklahoma line at Red 
River. Also included in the project is a 1.7 
mile section of Spur 503 connecting proposed 
UJ3. 75 to existing U.S. 75 and SR 75-A north 
of Iron Ore Creek. Both U3. 75 and Spur 503 
are to be developed on new location to a 
multi-lane divided freeway design. Adverse 
impacts are the taking of additional grass 
and wooded areas (exact acreage not speci¬ 
fied). and the displacement of 89 families, 
U businesses and 3 oil wells (60 pages). (ELR 
Order No. 40288.) 

Final 


Interstate 295, Duval County, Florida, Feb¬ 
ruary 28: The proposed project is the com¬ 
pletion of 1-295 as a belt loop around Jack¬ 
sonville, Fla. Length Is 7.5 miles. Eight busi¬ 
nesses, 24 families and an unspecified num¬ 
ber of timber acreage will be displaced. Nine 
Mile Creek. Trout River, and Cedar Creek will 
oe traversed by the project. A 1,000' inter¬ 
tidal marsh would be adversely affected by 
the project. Other adverse effects will in¬ 
clude the Increase of air, water, and litter 
pollution and the increase of sedimentation 
or the waterways traversed (102 pages). Com¬ 
ments mode by: EPA, DOI. HUD. HEW, USD A, 
COE, DOT, state and local agencies. (ELR 
Order No. 40311.) 

OS. 17, 74. 6 —Reconstruction, Brunswick 
wunty, North Carolina, February 28: The 
HA *? 111 refers to proposed construe- 
«on or a four-lane, divided highway 1.76 
Ion? h g: a two " lai1 ® connector 1.03 miles 
arri^ a dlamoncl interchange: and two bridges 
^ross the Brunswick River. The reconstruc¬ 
ts wln exte nd from Alligator Creek 

tinrwlf Adverse Impacts include altera- 

thM if 48 acres °f marsh and swamp forest 
pator? ? ptlmum habitat for American Alll- 
wilditf an ? ndan gered species) and other 
e . s P ec ies; increased automotive emis- 
RuW de€peuln 8 of the upper Brunswick 
22 fftmm 1161 by dred glng; displacement of 
Juveniia eS and 13 businesses: and loss of 
Isms s P ecies and benthic organ- 

ments mf!? h » the dred S e ( 252 pages). Com- 
HBW FPA d fL by: USDA - GOD. DOC. DOI. 
^encipf HUD - US CG. GSA, and State 

us 1 ^ ° rder No 40319 > 

North rv*v ® ypass of Minot. Ward County, 
•ttWruetwS?' , Februar y 2 ® : Proposed is the 
wound tbo °L a rour * la ne highway bypass 
of Minot a ?. est and nort h sides of the city 
ftm Coui#»A*« f erslon channel for the “Peter- 
tato the rr draina g e will be Incorporated 
miles desi B n - Project length Is 5 

quire d tor r ?? ately 260 acres wl11 be ac - 
th « action ir° J ** Way * Adver se effects of 
Zetland arM 0 C l.u the encr oachment on two 
the loss of aesthetic beauty in 


the Souris River Valley and the displacement 
of several families and busin esses (112 
pages). Comments made by: HUD, DOT, DOI, 
USDA, State and local agencies. (ELR Order 
No. 40320.) 

New Cut Road, Louisville, Jefferson 
County, Kentucky; February 26. The pro¬ 
posed project is the Improvement of 1.7 miles 
of New Cut Road. Three dwelling units and 
one business will be required for right of 
way. A section 4(f) statement will be filed 
to obtain 3 acres from the Iroquois Park. 
Adverse impacts will Include loss of timber, 
and Increased air and noise pollution levels. 
(102 pages). Comments made by: HEW, 
EPA. DOI, USDA, and State agencies. (ELR 
Order No. 40295). 

Treasury Department 

Contact: Mr. Richard E. Slltor, Assistant 
Director, Office of Tax Analysis, Room 4205, 
Washington. D.C. 20220, 202-964-2797. 

Draft 

New United States Mint, Denver (2) Colo¬ 
rado; February 27. The statement refers to 
the proposed construction of a new United 
States Mint in Denver. The facility will In¬ 
clude hlgh-bay, one story buildings and 
multi-story support/administration build¬ 
ings, parking areas, vehicle maneuvering 
areas, and landscaping. Total gross building 
space win be 700,000 sq. ft. Two sites are 
presently under consideration: the north¬ 
west corner of the Park Hill Golf Course in 
Denver; and the northwest corner of the 
Denver Federal Center in Lakewood. There 
will be construction disruption, and impact 
from vehicular traffic. (33 pages). (ELR 
Order No. 40301). 

Gary L. Widman, 
General Counsel. 

(FR Doc.74-5393 Filed 3-7-74,8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

AUTOMOTIVE SULFATE EMISSIONS 
Request for Submission of Data 

Notice is hereby given that the Envi¬ 
ronmental Protection Agency seeks the 
submission of data and views regarding 
the magnitude of automotive sulfate 
emissions, the impact of such emissions 
on ambient air quality, and the feasibil¬ 
ity of alternative approaches to control¬ 
ling such emissions. 

BACKGROUND 

A majority of 1975 and later model 
year automobiles are expected to be 
equipped with oxidation catalyst emis¬ 
sion control systems to achieve compli¬ 
ance with Federal emission standards for 
exhaust hydrocarbons and carbon mon¬ 
oxide. Preliminary studies by the Envi¬ 
ronmental Protection Agency and others 
have shown significant increases in auto¬ 
motive sulfate emissions when oxidation 
catalysts are used. (For purposes of this 
notice, the term automotive sulfate emis¬ 
sions is taken to include exhaust emis¬ 
sions of sulfur trioxide, sulfuric acid, 
and/or sulfate salts.) 

The Environmental Protection Agency 
has reviewed the limited data presently 
available to it regarding the magnitude 
of the increase in automotive sulfate 
emissions resulting from the use of oxida¬ 
tion catalysts and the impact of that 
emissions increase on the public health 
and welfare, and has documented its 


findings in a technical paper entitled 
“Automotive Sulfate Emissions and their 
Impact on Public Health”. In summary, 
the Agency has found that while use of 
oxidation catalysts on 1975 model year 
automobiles alone is not likely to result 
in measurable adverse impacts on the 
public health or welfare, continued pro¬ 
duction of several model years to auto¬ 
mobiles equipped with oxidation catalysts 
would, on the basis of current data, be 
expected to result in adverse public ex¬ 
posures to ambient sulfate concentra¬ 
tions under certain conditions. Copies 
of the technical paper may be obtained 
from the Environmental Protection 
Agency. Information Center, Office of 
Public Affairs, 401 M Street SW., Wash¬ 
ington, D.C. 20460. 

The Environmental Protection Agency 
is continuing to investigate this poten¬ 
tial problem and possible solutions to it. 
Aspects currently under study by the 
Agency include refinement of techniques 
for measurement of automotive sulfate 
emissions, collection of additional data 
on the magnitude of sulfate emissions 
from automobiles equipped with oxida¬ 
tion catalysts and other emission con¬ 
trol systems, evaluation of techniques 
available to control such emissions, and 
monitoring of ambient sulfate concen¬ 
trations in the vicinity of high densities 
of motor vehicle traffic. 

Data and views on these questions are 
being sought by the Environmental Pro¬ 
tection Agency from interested parties 
to further the Agency's investigations of 
this matter and to assist in the formula¬ 
tion of plans for such future regulatory 
actions as may be necessary to protect 
the public health and welfare. 

TYPES OF INFORMATION SOUGHT 

The Environmental Protection Agency 
is interested in receiving all data and 
views relevant to the magnitude, possi¬ 
ble control, and impact on ambient air 
quality, of automotive sulfate emissions. 
Submissions are particularly sought ad¬ 
dressing the following specific issues. 

A. Measurement methods for quanti¬ 
fying automotive sulfate emissions. 
The Environmental Protection Agency 
seeks information and data on the de¬ 
sign, operation, and validity of various 
techniques for quantifying automotive 
emissions of sulfates and sulfur dioxide. 
Comments are specifically sought on: 

(1) The adaptation of absorption/ 
filtration techniques, such as EPA 
Method 8 for stationary sources (36 FR 
24893), for measurement of automotive 
sulfate exhaust emissions, with emphasis 
on the effectiveness of the absorption 
medium in preventing oxidation of .sul¬ 
fur dioxide, and the adaptability of such 
methods for use with air diluted ex¬ 
haust mixtures: 

(2) The use of air diluted exhaust 
particulate collection methods, including 
a description of the collection media 
which may be used and their effects 
on the results obtained; and 

(3) Other available methods for meas¬ 
urement of automotive exhaust emissions 
of sulfate and/or sulfur dioxide. 

B. Magnitude of automotive sulfate 
emissions and control through vehicle 
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modifications . Tlie Environmental Pro¬ 
tection Agency seeks all available data 
and information regarding the magni¬ 
tude of sulfate emissions from automo¬ 
bile of various designs, the effects of var¬ 
ious engine and emission control system 
design parameters on the magnitudes of 
such emissions, and the feasibility of re¬ 
ducing such emissions from automobiles 
by employing particulate traps, chemical 
scrubbers, or other types of control 
devices. 

In submitting emissions data, it is im¬ 
portant that the nature of the system 
tested and the test conditions and pro¬ 
cedures used be fully identified to permit 
useful comparison of data from various 
sources. Specifications of at least the 
following items is considered desirable: 

Vehicle description: 

Engine: type: make and model year; dis¬ 
placement. and description of any modifica¬ 
tions made. 

Emission control system: list of emission 
control system components; location and 
rate of air injection, if any; and number, 
location, type, and active material loading 
of any catalysts employed. 

Usage history: total miles or hours of 
usage accumulated by engine and emission 
control system prior to test; description of 
operating cycle over which usage was accu¬ 
mulated; and characteristics of fuel used 
during accumulation. 

Test description: 

Test procedure: type (eg., chassis dyna¬ 
mometer ); operating cycle; vehicle or engine 
loading; and preconditioning Immediately 
prior to test. 

Test fuel: general composition; sulfur con¬ 
tent, including source and nature (l.e., nat¬ 
urally occurring or added) of sulfur com¬ 
pounds; and type and amount of additives, if 
any. 

Measurement method: sample collection 
method, including location of sample 
probes and sample collection temperature; 
and sample analysis method. 

Test results and other data: 

Emissions: sulfate emissions; emissions of 
sulfur dioxide or other sulfur compounds, if 
measured; and emissions of other pollutants 
(e.g., hydrocarbons, carbon monoxide, oxides 
of nitrogen, non-sulfate particulates), if 
measured. 

Other data: fuel consumption, if measured; 
and system operating data (e.g., catalyst op¬ 
erating temperature, exhaust gas composi¬ 
tion at catalyst inlet) when available. 

The Environmental Protection Agency 
particularly seeks information and data 
on the following subjects: 

(1) The magnitude of sulfate emis¬ 
sions from automobiles employing cata¬ 
lytic and other types of emission control 
systems, and the dependence of those 
emissions on vehicle driving conditions 
(e.g., steady-state cruise, transient op¬ 
eration. or wide-open-throttle accelera¬ 
tion) and on vehicle age or mileage ac¬ 
cumulation; 

(2) The relationship between automo¬ 
tive sulfate emissions and fuel sulfur con¬ 
tent for both catalyst-equipped vehicles 
and those employing other types of emis¬ 
sion control systems; 

(3) The extent to which sulfur com¬ 
pounds produced by the engine may be 
stored on catalysts or elsewhere in the 
exhaust systems of automobiles and sub¬ 
sequently released, and the dependence 


of such storage phenomena on vehicle 
driving conditions; 

(4) The relationships between auto¬ 
motive sulfate emissions and the follow¬ 
ing vehicle, engine, or emission control 
system design parameters, and the feasi¬ 
bility, cost, and lead-time required to 
achieve reductions in automotive sulfate 
emissions through appropriate applica¬ 
tion of those relationships: 

(a) Oxidation catalyst design, includ¬ 
ing location, operating temperature, sub¬ 
strate type, active material type and 
loading, and construction technique, 

<b) Use of exhaust air injection, in¬ 
cluding rate and location of injection, 

(c) Vehicle weight, 

(d) Reduction catalyst design, includ¬ 
ing location, type, and construction. 

(e) Use of thermal reactors, and 

(f) Use of alternative engines, such as 
rotary, diesel, or stratified charge; and 

(5) The technological feasibility, cost, 
and lead-time required for the control 
of automotive sulfate emissions through 
the use of particulate traps, chemical 
scrubbers, or other control devices. 

C. Control of automotive sulfate emis¬ 
sions through fuel modifications. The 
Environmental Protection Agency seeks 
all available data and information re¬ 
garding the feasibility, costs, and lead- 
time requirements of techniques for re¬ 
ducing automotive sulfate emissions 
through modifications to gasoline com¬ 
position. Of particular interest is the re¬ 
duction in the sulfur content of gasoline, 
although comments on any other meth¬ 
ods (e.g., the use of additives to inhibit 
the oxidation of sulfur compounds in the 
fuel) are also sought. Information and 
data concerning the following subjects 
are specifically requested: 

(1) The current sulfur content of 
crude oils, intermediate refinery frac¬ 
tions, and fuel (by type or grade), and 
trends and anticipated changes in those 
sulfur levels taking into account changes 
required to comply with fuel allocation 
regulations and the projected relative de¬ 
mand for low-lead and lead-free gaso¬ 
line; 

(2) The quantities of low sulfur gaso¬ 
lines currently expected to be available 
by September 1974 and in subsequent 
years, specifying tills information by 
grade and sulfur content; 

(3) The ability of the petroleum re¬ 
fining industry to provide unleaded gaso¬ 
line of low sulfur content using existing 
or presently planned refined capacity 
through appropriate blending of refinery 
streams, including consideration of 
blending products of different refineries 
or facilities: 

(4) The current status of desulfuriza¬ 
tion technology which could be used to 
reduce gasoline sulfur levels, including 
discussion of: 

(a) Alternative desulfurization proc¬ 
essing schemes with flow charts and rep¬ 
resentative flow rates and product 
compositions, 

(b) The applicability of current de¬ 
sulfurization technology to various 
gasoline grades, giving examples of cur¬ 
rent utilization, 


(c) Where desulfurization of fluid 
catalytic cracker (FCC) product Is em¬ 
ployed, the effect of the processing 
scheme on the FCC octane pool, 

(d) The processing energy impact as¬ 
sociated with gasoline desulfurization, 

(e) The impact of gasoline desulfu¬ 
rization on product quality and quantity 
for a fixed crude input, both for gasolines 
and other refinery products. 

<f) The maximum degree of sulfur re¬ 
duction achievable for lead-free gasoline. 

(g) The extent to which trade-offs 
exist between desulfurization of gasoline 
and desulfurization of other refinery 
products, 

(h> The capital and operating costs 
associated with various levels of sulfur 
reduction, and 

(i) The construction time required to 
add new desulfurization capacity needed 
to meet the anticipated demand for lead- 
free gasoline, as a function of sulfur 
level; 

(5) Hie impact of industry-wide 
adoption of gasoline desulfurization 
technology, with comment on: 

(a) The impact of construction of 
gasoline desulfurization capacity on 
other refinery construction needed to 
meet anticipated demands for gasoline 
and other refinery products in future 
years, 

(b) The impact of gasoline desulfu¬ 
rization on refinery flexibility to vary 
product yield patterns to meet changing 
patterns of demand. 

ic) The feasibility of desulfurizing 
only lead-free gasoline, relative to the 
feasibility of desulfurizing all gasoline, 
and 

(d) The impact of various degrees of 
gasoline desulfurization on the ability of 
the refining industry to reduce the sul¬ 
fur content of other fuels; and 

(6) The contribution of fuel additives 
to gasoline sulfur content, including a 
discussion of the purpose-in-use of any 
sulfur-containing gasoline additives, the 
concentrations and total quantities used, 
and the impact of removal of such ad¬ 
ditives from use. 

D. Impact of automotive sulfate emis¬ 
sions. The Environmental Protection 
Agency seeks information on all studi ®? 
or analyses which have been performed 
regarding the present or projected future 
impact of automotive sulfate emissions 
on ambient atmospheric concentrations 
of, or human exposure to, sulfates as a 
result of implemenaation of oxidauoi 
catalyst technology on new automobile- 
Copies, or detailed summaries, oi 
such studies should be submitted. It is 
quested that information on all or 1 
following be provided with respect 
each study: , 

(1) Vehicular emission rates assume, 

(2) All assumptions regarding Venice 


nix, traflfic flows, etc. 

(3) Description of techniques em- 
iloyed to estimate impact, include 
Lssumptions made with respect to n 

/*nnvprsion. POpui» 


>ures, etc., J 

suits of all Impact estimate* 
ts of any sensitivity analjses 
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made with respect to individual data in¬ 
puts or assumptions, 

(5) Identification of any particular 
geographical areas or population seg¬ 
ments to which estimates apply, and 

(6) Any information available regard¬ 
ing validation of the impact estimation 
techniques used. 

SFBMISSION OF COMMENTS 

Interested persons may submit written 
comments (in quintuplicate) on the 
above matters to the Environmental Pro¬ 
tection Agency, Office of Mobile Source 
Air Pollution Control (AW-455), 401 M 
Street SW., Washington, DC. 20460. It 
is requested that all comments be sub¬ 
mitted on or before May 7,1974. 

While this request for information is 
primarily aimed at data concerning the 
magnitude of automotive sulfate emis¬ 
sions and methods for controlling such 
emissions; and while the Agency has 
already gathered and is actively studying 
a considerable body of information on 
the health effects of sulfates, we would 
welcome any additional health effects 
data that may be available. 

Comments received will be available 
for public inspection during normal work¬ 
ing hours (8 a.m. to 4:30 p.m.) at the 
Office of Public Affairs, Environmental 
Protection Agency. 401 M Street. SW., 
Hoorn 329C, Washington, D.C. 20460. 

Dated: March 1,1974. * 

Russell E. Train, 
Administrator. 

(PH Doc.74-5361 Piled 3-7-74:8:45 am) 


IOPP—32000/21] 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Enviro 
cental Protection Agency published 
Federal Register (38 FR 31862) 
“terim policy with respect to the a 
Station of section 3 (c) (1) (D) of tl 
2SHL Fungicide, and R 

Act <FIFRA), as amended ( 
moni « • and procedures for impl 
entation. This policy provides that El 

Duhi^^Pt of every applicatic 
co^n^ pEDERAL Register a noti 

Tn* iou ^formation shown belo 

will .toting furnished by the appllca 
&iMmn^ aU f ble for exa mination at t 
1Prote etion Agency, Roc 

Washing I ower * 401 M Street, S\ 
"asnington, D.C. 20460. 

*ho(o[ ^ t0T ? May 7 * 1^74, any pers< 
tefres ° r has been an applicant, (' 
tion unni assei J a claim for compens 
mother ann?i eCti< J n 3(c) (1) (D) again 
Portive ?? f pllcant Proposing to use su 
submitted a: 
0 Ppo rtun : a ^ ^ wi shes to preserve l 
determination of reaso 
must noUfv 8 ?^ 011 by the Administrat 
Administrator and tl 

18* of his oh!? ed w ln the Federal Regi 
totoSS* by certified mail. Eve 
Imum thp ^ # mus ^ include, at a mi: 
1 ine information listed in U 


interim policy published on November 19, 

1973. 

Applications submitted under 2(a) or 
2(b) of the Interim policy in regard to 
usage of existing supportive data for reg¬ 
istration will be processed in accordance 
with existing procedures. Applications 
submitted under 2(c) will be held for the 
60-day period before commencing proc¬ 
essing. If claims are not received, the 
application will be processed in normal 
procedure. However, if claims are re¬ 
ceived within sixty days, the applicants 
against whom the particular claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adju¬ 
dication which are received after May 7, 

1974. 

Applications Received 

EPA File Symbol 2724-EL.U. Thuron Indus¬ 
tries, Inc., 12200 Denton Drive, Dallas. 
Texas 75234. Zodiac Dog Collar for Flea 
Control. Active Ingredients: o-Isopropoxy- 
phenyl methyl carbamate 9.4%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. 

Republished Items 

The following items represent correc¬ 
tions and/or changes in the list of appli¬ 
cations received previously published in 
the Federal Register. 

EPA File Symbol 908-UE. Capitol Chemical 
Company, 5455 Butler Road, Washington, 
D.C. 20016. Capitol DDVP Concentrate. Cor¬ 
rection-Method of Support: Application 
proceeds under 2(c) rather than 2(a) of 
interim policy as published in the Federal 
Register of February 25. 1974 (39 FR 7197). 
EPA File Symbol 5736-UE. DuBois Chemicals, 
3630 E. Kemper Road, SharonvUle. Ohio 
45241. QD-4. Correction: originally pub¬ 
lished incorrectly as EPA File Symbol 5736- 
VEO in the Federal Register of February 

25, 1974 (39 FR 7197). 

EPA File Symbol 9855-EE. Mobil Chemical 
Company, Maintenance Sc Marine Coatings 
Department. P.O. Box 250, Edison, New Jer¬ 
sey 08817. Vinyl Anti-Fouling Paint Dark 
Brown 59—D—22. Correction: originally pub¬ 
lished incorrectly as Model Chemical Com¬ 
pany In the Federal Register of February 

26, 1974 (39 FR 7484). 

EPA Reg. No. 3573-31. The Procter & Gamble 
Company, Legal Division, P.O. Box 599. Cin¬ 
cinnati, Ohio 46201. BreakThrough II. Cor¬ 
rection: originally published incorrectly 
as the Proctor & Gamble Company In the 
Federal Register of February 26. 1974 ( 39 
FR 7484). 

Dated: March 4,1974. 

John B. Ritch, Jr., 
Director, Registration Division. 

|FR Doc.74-5358 Filed 3-7-74;8:46 am] 


CIBA GEIGY CORP. 

Notice of Withdrawal of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; (21 U.S.C. 346a 
(d) (1))). the following notice is issued: 

In accordance with § 180.8 Withdrawal 
of petitions without prejudice of the pes¬ 
ticide procedural regulations (40 CFR 
180.8), CIBA-GEIGY Corp., Ardsley, NY 
10502, has withdrawn its petition (PP 


1F1153), notice of which was published 
in the Federal Register of July 17, 1971, 
proposing establishment of a tolerance 
for residues of the insecticide 0,0- 
diethyl 0-(2-isopropyl-4-methyl-6-py- 
rimidinyl) phosphorothioate in or on the 
raw agricultural commodity coffee beans 
at 0.1 part per million. 

Dated: March 4, 1974. 

John B. Ritch. Jr., 
Director, Registration Division. 

|FR Doc.74-5441 Filed 3-7-74;8:45 am] 


E. I. DU PONT DE NEMOURS & CO., INC. 

Notice of Filing of Petition Regarding 
Pesticide Chemicals 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d) 
<1>). notice is given that a petition (PP 
4F1466) has been filed by E. I. du Pont 
de Nemours & Co., Inc.. Wilmington, DE 
19898, prop osing establishment of a tol¬ 
erance (40 CFR Part 180) for combined 
residues of the fungicide benomyl 
(methyl 1- (butylcarbamoyl) -2-benzim- 
idazolecarbamate) and its metabolites 
containing the benzimidazole moiety 
(calculated as benomyl) to or on the raw 
agricultural commodity soybeans at 0.2 
part per million. 

The analytical method proposed in the 
petition for determining residues of the 
fungicide is that of J. J. Kirkland, R. F. 
Holt, and H. L. Pease, “Agriculture and 
Food Chemistry'’, vol. 21, pp 368-371 
(1973). 

Dated: March 4, 1974. 

John B. Ritch, Jr., 
Director , Registration Division. 

I FR Doc.74-5443 Filed 3-7-74;8:45 am] 


[FIFRA Docket No. 2931 

REGISTRATIONS OF MIREX 
Order Regarding Public Hearing 

This is one of the continuing string of 
orders dating from March 18. 1971, to 
the present date concerning the use of 
the pesticide Mirex in aquatic and other 
areas. On March 18, 1971, this Agency 
issued a notice of cancellation or regis¬ 
tration of pesticides containing Mirex 
for use against the imported fire ant and 
certain other insects. The grounds for 
that cancellation action were evidence 
(primarily laboratory evidence) that 
raised serious questions about the effect 
of Mirex on human and animal health 
resulting from the continued use of pesti¬ 
cide products containing Mirex. 

The manufacturer of Mirex bait. Allied 
Chemical Company, requested an Advi¬ 
sory Committee as it was permitted to 
do under the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act prior to 
amendment in 1972. The final report of 
the Advisory Committee was received by 
the Agency on March 1, 1972. By order 
dated May 25, 1972, the Administrator, 
William D. Ruckelshaus, affirmed the 
cancellation of Mirex registrations unless 
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certain changes were made to the label¬ 
ing. Basically, that order prohibited ap¬ 
plication of Mirex on or near rivers, 
streams, lakes, ponds, and other aquatic 
areas. The label changes were in part 
made by the registrant, after which the 
Administrator issued an order on June 
30. 1972, reinstating the registrations as 
modified. 

On March 23, 1973, a conference 
among representatives of the United 
States Department of Agriculture, the 
Environmental Defense Fund, the En¬ 
vironmental Protection Agency and vari¬ 
ous other institutions and groups was 
held to discuss USDA’s request for a 
modification of label directions for use 
of the pesticide Mirex. It was USDA's 
contention at that time that a Spring 
1973 spraying program could not reason¬ 
ably be conducted under the then-exist¬ 
ing label directions, principally because 
if interpreted very strictly the prohibi¬ 
tion on spraying near all aquatic areas, 
and notably near many small streams, 
ponds and other bodies of water, would 
result in so many untreated tracts that 
adjoining sprayed areas would soon be 
re-infested, and the entire spraying pro¬ 
gram would thus have little effect. 

As a result of the March 23 meeting, 
this Agency issued an order on March 28. 
1973, which adopted some of the changes 
requested by the U.S. Department of 
Agriculture. The Agency specified in its 
order, however, that such changes would 
apply to only the Spring 1973 spraying 
season. Additionally, as agreed at the 
March meeting, the Agency called a for¬ 
mal hearing, to commence in July 1973 
‘ or as soon thereafter as feasible,” to 
fully explore questions pertaining to ex¬ 
isting registrations of Mirex. 

It was understood at the March 23 
meeting that a key element in such hear¬ 
ing would be the elucidation of further 
information concerning residues and 
toxic effects of Mirex as they pertained 
to plant life, fish, birds, mammals, and 
other biota. Such data would be obtained 
from a Mirex monitoring program con¬ 
ducted by USDA’s Animal and Plant 
Health Inspection Service during the 
spring and fall of 1972, and during the 
spring of 1973. These data would there¬ 
after be made available to all parties in 
the formal Mirex proceeding. In addi¬ 
tion, the 1973 monitoring program was to 
be expanded in area, size of samples, and 
time or sampling over the 1972 program. 

In June 1973. it became apparent that 
the data would not be forthcoming until 
the Fall and the hearings could not begin 
before the Fall spray. Thus, on Au¬ 
gust 28, 1973 this Agency again extended 
the amended order for the 1973 Fall 
spray. 

At that time it was anticipated that 
the hearing would have been completed 
prior to the commencement of the 1974 
Spring Imported Fire Ant Control Pro¬ 
gram. However, because of technical dif¬ 
ficulties, USDA has not, as of this time, 
completed the analysis of these monitor¬ 
ing data. This has contributed to the 
delay in the progress of the hearing that 
commenced on December 3, 1973. 

EPA has now received an application 


from USDA asking for an extension of 
the 1972 Order for the 1974 Spring ap¬ 
plication. Such extension continues the 
Agency’s concern about such matters as: 

(1) The adverse effects of Mirex on 
reproduction demonstrated in laboratory 
animals. 

(2) The detectable amounts of Mirex 
found in human adipose tissue from a 
very limited sampling of the population. 

(3) The tumorogenic implications of 
Mirex in mice. 

(4) The effect of Mirex on mamma¬ 
lian energy metabolism. 

(5) The effect of Mirex on delayed 
mortality in birds. 

(6) The potential for Mirex to move 
into the saltwater environment. 

(7) The effect of Mirex on certain 
aquatic organisms, e.g., crustaceans. 

(8) The persistence of Mirex. 

However, in view of the further delay 

in the hearings and to help resolve the 
considerable controversy concerning the 
ability of the aerial application to be 
performed in a satisfactory manner, i.e., 
at proper rates and with sufficient con¬ 
trols to avoid designated aquatic areas, 
I am reluctantly extending the minor 
modifications of the March 28, 1973 
Order for the 1974 spring spray applica¬ 
tion season as to the United States De¬ 
partment of Agriculture aerial program 
with the following provisions: 

A. That the imported fire ant coop¬ 
erative Federal-State control and regu¬ 
latory program shall comply with the 
present Mirex label precautions set forth 
in the Determination and Order dated 
August 28, 1973 (38 FR 24683). In addi¬ 
tion, with respect to aerial applications: 

1. A USDA pilot shall be assigned to 
such operations to check the aircraft and 
pilots, and to observe the work from the 
air; 

2. Panning operations shall be con¬ 
ducted in conjunction with every aerial 
contract, and 

3. Treatment shall be based on a find¬ 
ing by USDA that the location and quan¬ 
tity of fire ants in the specific area to be 
treated: 

(a) Pose an immediate hazard to man 
in that there is a high probability that 
people will be bitten this year, or 

(b) Pose an immediate hazard to 
significant numbers of sensitive livestock, 
or 

(c) Prevent the use of fields which 
otherwise would be cultivated this year. 

B. That any State program that is not 
an integral part of the imported fire ant 
cooperative Federal-State control and 
regulatory program and involves aerial 
applications shall be approved, super¬ 
vised, and monitored by USDA, and that 

1. Approval for such State programs 
shall be based on a finding by USDA 
that: 

a. All of the above-mentioned provi¬ 
sions of the EPA Determination and Or¬ 
der dated August 28, 1973, will be fol¬ 
lowed; and 

b. The location and quantity of fire 
ants in the specific area to be treated: 

(1) Pose an immediate hazard to man 
in that there is a high probability that 
people will be bitten this year, or 


(2) Pose an immediate hazard to 
significant numbers of sensitive livestock, 
or 

(3) Prevent the use of fields which 
otherwise would be cultivated this vear. 

2. USDA shall: 

a. Continue the USDA monitoring pro¬ 
gram in the areas treated by the States; 

b. Make ground and aerial observa¬ 
tions to protect sensitive areas and to as¬ 
sure that treatments are limited to the 
target areas; 

c. Conduct daily monitoring of the 
flight log of the electronic guidance sys¬ 
tem; and, 

d. Provide weather teams to assure 
that advantageous flight conditions exist 
for aerial application. 

C. That total acreage treated be limited 
to 2.6 million acres under the cooperative 
program plus additional selected acreage 
under State programs not to exceed 2.9 
million acres. 

D. That no application will be con¬ 
ducted except under a surveillance pro¬ 
gram to obtain information as to the 
performance of aerial application in ac¬ 
cordance with the restrictions in this 
order and the label. This would include 
surveillance over such operations as load¬ 
ing, treatment, sample collections, and 
observing effects and impact of treat¬ 
ment. 

This surveillance program will be sup¬ 
plemented by Inspections by EPA moni¬ 
tors. The results of the USDA surveil¬ 
lance will be introduced into the hearing 
as soon as they are available, in any case 
no later than 30 days after the comple¬ 
tion of the spraying. 

Dated: March 1,1974. 

John R. Quarles. Jr.. 

Deputy Administrator. 

(PR Doc.74-5440 Filed 3-7-74:8:45 am| 


FEDERAL MARITIME COMMISSION 

INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE 

Applicants 

Notice is hereby given that the fol¬ 
lowing applicants have filed with tn 
Federal Maritime Commission applica¬ 
tions for licenses as independent ocea 
freight forwarder pursuant to secuon 
44(a) of the Shipping Act, 1916 (75 Stai. 
522 and (46 U.S.C. 841(b))). 

Persons knowing of any reason wm 
any of the following applicants sho 
not receive a license are requested 
communicate with the Director. Bureau 
of Certification and Licensing. Federal 
Maritime Commission, Washington, v 
90*73 


A. Amato 
P.O. Box 3342 

Baton Rouge, Louisiana 70821 
HC&D Forwarders International. Inc. 
P.O. Box 4795 
Hayward, California 94540 

OFFICERS 

Robert L. Muller. President 
Aladar A. Von Sabo. Vice President 
Robert H. Orosjean, Secretary 
Lawrence V. Beckley. Treasurer 
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Bv-Llne Traffic Service, Inc. 

14625 Carmeiiita Avenue. Suite 227 
Norwalk, California 90650 

OFFICERS 

Donald Sparks, President 
David M Ortega, Vice President 
Leslie Brier, Secretary ./Treasurer 
Lawrence Richard, Ass’t President 

Past Cargo Services Of Miami, Inc. 
Building #2134, Room 52 
Miami International Airport 

Miami. Florida 

OFFICERS 

C. Qulros, President 
A. Vieto, Vice President 
A. Alpizar. Treasurer 
0. Bejarano, Secretary 

Aviation Transport Systems, Inc. 

576 Fifth Avenue 

New York, New York 10036 

OFFICERS 

Walter Schofield, Jr., President 
Joseph S. Barbera, Exec. Vice President 

Jimmie Bing Pong d/b/a 

J. B. Fong & Co. 

838 Grant Avenue 

San Francisco, California 94108 

Arnold A Clemente d/b/a 

AA. C. & Sons Co. 

17 Battery Place, Room 2438 
New York, New York 10004 

Takasuke Okada 
4327 Admirable Drive 

Ptios Verdes Peninsula, California 90274 

Page & Jones, Incorporated 
Room 1200 

Commerce Building 
Mobile, Alabama 36601 


OFFICERS 

Rufus B. Lee, President 
Michael B. Lee, Vice President 
James T. Lee III, Vice President 
H. Hartwell Ludlow. Secretary/Treasurer 

By the Federal Maritime Commission. 

Dated: March 5,1974. 

Francis C. Httrney, 

Secretary. 

[FR Doc.74-5425 Filed 3-7-74:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket NO.RI74-166) 

AZTEC OIL A GAS CO. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Change in Rate, 
and Allowing Rate Change To Become 
Effective Subject to Refund 

February 27,1974. 

Respondent has filed a proposed 
change in rate and charge for the juris¬ 
dictional sale of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds. It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 


fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders. (A) Under 
the Natural Gas Act, particularly sections 
4 and 15, the regulations pertaining 
thereto (18 CFR, Chapter I), and the 
Commission’s rules of practice and 
procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein 
is suspended and its use deferred until 
date shown in the “Date Suspended 
Until” column. This supplement shall 
become effective, subject to refund, as 
of the expiration of the suspension 
period without any further action by 
the Respondent or by the Commission. 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and § 154.102 of the regula¬ 
tions thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought 
to be altered, shall be changed until 
disposition of this proceeding or ex¬ 
piration of the suspension period, which¬ 
ever is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 


Appendix A 


Dwkrt Respondent 


W74-186.. Aitoc 0U 4 Gas Co. 



Rato Sup- 
ached- plo- 
ule ment 
No. No. 


Purchaser and producing area 


Amount Data Effective Date 

of filing date suspended 

annual tendered unless until— 

Increase suspended 


Rate in 

Cents per Mcf* effect sub- 

- Ject to 

Rate in Proposed refund In 
effect increased docket 
rate Nos. 


I 

0 

El Faso Natural Gas Co. (San 
Juan Basin Area, Rio Arriba and 
San Juan Counties, N. Mex.) 
(Rocky Mountain Area). 

855,409 

1-28-74 . 

7-28-74 

20.23 

2 

8 

.do____ 

3.041 

13,040 

4.546 

763 

1-23-74 

7-28-74 

7-28-74 

7-28-74 

7-28-74 

7-28-74 

29.23 

29.23 

29.23 

29.23 

29.23 

10 

>21 

.do .. 

1-28-74 __ 

14 

8 

.....do.. ..._ ...7... 

1-28-74 

30 

5 


1-28-74 

31 

6 


8.471 

1-28-74 III_I_ 

33 

6 


8,343 

4.536 

1-28-74 

7-28-74 

7-28-74 

29.23 

29.23 

34 

0 


1-28-74 . 


1 31.35 R172-57. 


*31.35 R172-224. 
‘31.35 R172-57. 
‘31.35 R172-224. 
‘31.35 R172-57. 
‘31.35 R172-224. 
*31.35 R172-224. 
*31.35 R172-224. 


staU *d, the pressure base is 15.025 lb/ln*a. 

•owns base rate plus upward Btu adjustment from a base of 1,000 Btu. 


* Not applicable for acreage added by .Supplement Nps. 3, 4, 8-11 and 13-16. 


The proposed rate Increases of Aztec excee 
rw-Xpllcable ceiling rate established b 
toonth? N ° 658 And are 8U8 P ended f° r flv 

I FR Doc .74-5222 Filed 3-7-74; 8:45 am] 


[Docket No. 0-13352, etc.] 

N MISCO LEASING. INC., ET AL. 
fi* Applications for Certifies 

it,.. February 27, 197 

dots f. f 0 . 1 '® 6 each of the Ai 
herein has filed an appl 

d . oes not P rovlde for con 
COVer ed herein* 1 ^ °* the Beveral ma 


tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
25, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 


make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authoriza¬ 
tion for the proposed abandonment is re- 
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quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary. 


Docket No. 

and Applicant 

date filed 


G-13352. Mlsco Leasing, Inc., et al. (successor 

E 2-7-74 to L. C. Smithcrm&n. et al.). 700 

Farm Credit Banks Bldg., Wichita, 
Kans. 07202. 

C162-214.Consolidated Production Corp. (suc- 

E 2-7-74 censor to Atlantic Richfield Co.), 

1400 Colorado State Bank Bldg., 
Denver, Colo. 802D2. 

CI85-1286.PWG Partnership, 1219 Simms Bldg., 

C 2-15-74 Albuquerque, N.Mex. 87103. 

C'108-395.Amoco Production Co. (successor to 

(CI66-176) Skelly Oil Co.), Security Life Bldg., 

CF 2-11-74 Denver. Colo. 80202. 

CI73-46.Anvoco Production Co. 

C 2-11-74 

Cl74-22.. Exxon Corp., P.O. Box 2180, Houston, 

C 2-15-74« Tex. 77001. 


CI74-425... 
A 2-8-74 

C174-427... 


(C166-1291) 
F 2-7-74 


C174-428. 

<C 16(4-1180) 
F 2-4-74 


Cl 74-130 
A 2-11-74 


The California Co., a division of 
Chevron Oil Co., 1111 Tulane Ave., 
New Orleans. La. 70112. 

Amoco Production Co. (successor to 
J. M. Huber Corp.), Security Life 
Bldg., Denver, Colo. 80202. 

William Orucnerwald (successor to 
Anadarko Production Co. and 
National Helium Corp.), P.O. Box 
909, Colorado Springs. Colo. 80901. 

Colorado Oil & (las Corp. aud Gas 
Producing Enterprises, Ino., Box 
749, Denver, Colo. 80201. 


C174-481_ Amoco Production Co. (successor to 

(0-13324) Shell Oil Co.). 

F 2-8-74 


Purchaser and location 


Northern Natural Gas Co., acreage in 
Edwards County, Kans. 


Arkansas Louisiana Gas Co., W. Mar¬ 
low (McKinney) Field, Grady 
County, Okla. 

El Paso Natural Gas Co., Basin 
Dakota Field, Rio Arriba County, 
N.Mex. 

Arkansas Louisiana Gas Co., Cam¬ 
eron Field, Le Flore County, Okla. 

El Paso Natural Gas Co., South 
Blanco Pictured Cliffs Field, Rio 
Arriba County. N.Mex. 

Columbia Gas Transmission Corp., 
Eugene Island Block 314 Field, off¬ 
shore i/ouisiana. 

Natural Gas Pipeline Co. of America, 
Block 28 Field. West Cameron Ami, 
offshore Louisiana. 

Panhandle Eastern Pipe Line Co., 
Southeast Gage Field, Ellis County, 
Okla. 

Colorado Interstate (las Co., a divi¬ 
sion of Colorado Interstate Corp., 
West Paiihaudle Field, Potter 
County, Tex. 

Colorado Interstate Gas Co., a divi¬ 
sion of Colorado Interstate Corp., 
Bear paw Mountain Area, Blaine, 
Chouteau, Fergus, Hill, and Phillips 
Counties, Mont. 

Michigan Wisconsin Pipe Line Co., 
Laveroe Field, Harper County, 
OkU. 


Price Pros¬ 
per Mcf sure 
baso 


13.5 

14.65 

15.0 

14.65 

*24.0 

15.025 

*18.255 

14.65 

•28.5 

15.025 

* *50.0 

15.025 

•50.0 

15.025 

7 19.0 

14.65 

14.0 

14.65 

‘••45.0 

14.65 

•18.5 

14.66 


Filing code: A—Initial sorvice. 

B—Abandonment. 

C—Amendment to add acreage. 

I>—Amendment to delete acreage. 

E—Succession. 

F—Partial succession. 

» Subject to upward and downward Btu adjustment. 

s Subject to downward Btu adjustment and subject to a deduction for compression by buyer. 

* Applicant is willing to accept a certificate at an Initial rate of 24 cents per M ft*, subject to upward and downward 
Btu adjustment: how ever, the contract price is 28.5 cents per M ft*, subject to upward and downward Btu adjustment. 

‘ Amendment to a ponding application. , ^ _ , 

* Applicant is willing to accept a permanent certificate conditioned In accordance with Commission Opinion 

N ? Applicant is willing to accept a certificate at an initial rate of 26 cents per M ft*, subject to upward and downward 
Btu adjustment; however, the contract price is 50cents per M ft*, subject to upward and downward Btu adjustment. 
7 Subject to upward and downward Btu adjustment; estimated upward adjustment is 0.95 cent per M ft*. 

* Applicant states that it would accept a permanent certificate aut horixing the contract rate subject to the condition 
that If deliveries should commence prior to the determination of the new nationwide price in Docket No. R-380-B 
and such price when determined is less than the contract rate Applicant will refund the difference, plus interest, 
between tne rate received and the applicable price as ultimately determined In Docket No. R-389-B. 

* Subject to upward and downward Btu adjustment; estimated upward adjustment is 1 cent per M ft*. 

|FR Doc.74-5209 Filed 3-7-74;8:45 amj 


(Docket Nos. RI74-162, etc.J 

SUN OIL CO. ET AL 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 

and Allowing Rate Changes To Become 

Effective Subject to Refund 1 

February 27,1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds. It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders. (A) Under the 
Natural Gras Act, particularly sections 4 
and 15, the regulations pertaining there¬ 
to (18 CFR, Chapter I), and the Com¬ 
mission’s rules of practice and procedure, 
public hearings shall be held concerning 
the lawfulness of the proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and § 154.102 of the regula¬ 
tions thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary. 

1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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AmtNDLX A 


Docket Respondent 

No. 

Rate 

sched¬ 

ule 

No. 

Sup¬ 
ple- Purchaser and producing area 

ment 

No. 

Amount 

Date 

filing 

tendered 

Effective 

date 

Date 

suspended 

until— 

Cents per Mcf* 

Rale in 
effect sub- 

oi 

annual 

increase 

unless 

suspended 

Rate In 
effect 

Proposed 

Increased 

rate 

refund in 
docket 
No. 

R174-W2.. Sun Oil Co. 

415 

10 

Southern Union Gathering Co. 
(San Juan County, N. Mex., San 
Juan Basin) (Rocky Mountain 
Area). 

.Do... 

$1,415 

(») 

1-30-74 

1-30-71 


8- 2-74 

8- 2-74 

* » 26.17 

1*26.17 

**•26.67 

»* *.28.50 


HI74-163- Signal Oil A Gas Co.. 

8 

8 

Montana-Dakota Utilities Co. 

- (Tioga Gasoline Plant, Williams 
County, N.Dak., Montana-Da- 
kota Subarea) (Rocky Moun¬ 
tain Area). 

57,777 

1-30-74 


8- 2-74 

**26.15 

•* 28.06 

R174-39. 

RI74-1M.. Teiaoo, Inc_. 

16 

10 

Northern Natural Gas Co. (Eu- 
mont , et al., Fields Lea County, 
N. Mex.) (Permian Basin). 

606,625 

1-28-74 


7-28-74 

22.45 

35.14 


RI74-166. . Shell Oil Co . 

249 

» 17 

El Paso Natural Gas Co. (Brown 
Bassett Field, Terrell County, 
Tex.) (Permian Basin). 

14,210 

1-31-74 


8- 3-74 

24.355 

• 25.359 


.do... 

253 

14 

El Paso Natural Gas Co. (James 
Rauch Field, Eddy County, N. 
Mex.) (Permian Basin). 

West Texas Gathering Co. (Em¬ 
peror Field. Winkler County, 
Tex.) (Permian Basin). 

4,380 

2- 4-74 


8-18-74 

28.0 

29.0 

RI73-308. 

.do.— 

168 

15 

1,816,427 

1-28-74 


7-28-74 

28.105 

42.1575 

R173-266. 


• Unless otherwisestated, the pressure base is 14.66 lb/in.*a. 

1 Opinion No. 668 ceiling rate inclusive of taxes and subject to Btu adjustment up 
lrom 1,060 and down from 1,000 Btu per cubic foot. 

1 Increase to contract rate for gas from wells completed on or after June 1,1970. 

1 For gas from wells completed prior to June 1,1970. 

‘ Subject to Btu adjustment from 1,000 Btu per cubic foot. 

'Nocnnrem deliveries of gas. 


• Cost of living Increase plus tax based on the Bureau of Labor Statistics' Whole¬ 
sale Price Index. 

» Not applicable to Supplement Nos. 2, 4, and 10 dated May 18, 1961, July 24, 1962 
and May 8,1970, respectively. 

• Includes 3.76 cents per M It* treating charge. 

• The pressure base is 15.025 lb/ln. J a. 

*• The pressure base is 14.73 lb/in.*a. 


The proposed rate increase of Texaco 
Inc. exceeds the applicable area ceiling 
rate as set forth in Opinion No. 662, and 
is, therefore suspended for five months. 
While Texaco’s contract has expired, 
Texaco has not submitted a new con¬ 
tract. Consequently, Opinion No. 639 is 
inapplicable to the subject sale, and the 
flowing gas ceiling in Opinion No. 662 
applies. 

The proposed rate increases in the 
Rocky Mountain Area exceed the area 
rate set forth in Opinion No. 658, issued 
April 11,1973, and are suspended for five 
months. The proposed rate increases in 
the Permian Basin Area exceed the area 
rate set forth in Opinion No. 662, issued 
August 7, 1973, and, are, therefore, sus¬ 
pended for five months. 

IPRDoc.74-5223 Filed 3-7-74:8:45 am] 


(Docket No. RI74-44] 

TERRA RESOURCES, INC. 

° ♦ Grant i ng Intervention, Approving 
petition for Special Relief as Modified or 
lowing Abandonment 

February 27, 1974. 

Inc 21 * 1973 » Terra Resources, 

on behalf of itself and Union 
tionm? lPany of Ca hfornia, hied a peti- 
Z^ SUant 10 5 2 761 of the Commis- 
cediir* general niles °* Practice and pro- 
rat* i L requestin K that Terra be granted 
rat* nf C on?? es a k° ve the applicable area 
for tha^r cents per Mcf 85 determined 
ten Nn ^ Gulf Coast Area in Opln- 
oSu o *® 5 ' * 5 PPC 674. rev’d, Texas 
toast Area Natural Gas Cases. 

»PDM1 - <DC - Cir. 1973), 

rc!??' P P.C. v. Public Serv- 
New w rais f ion of the State of 
_k’ e t al.. No._Terra is 

' 18 CTR {2.76. 


currently collecting 16.72 cents per Mcf 
for sales to Tennessee Gas Pipeline Com¬ 
pany (Tennessee) from two wells located 
in the North Tidehaven Field, Matagorda 
County, Texas. The proposed rates are 
90.0 cents per Mcf for 1974 and $1.40 per 
Mcf in 1975. Terra avers that there are 
94,000 Mcf of remaining reserves to be 
recovered. Notice of filing of this petition 
was published in the Federal Register on 
November 11. 1973 in 38 FR 31349. 

A petition to intervene was filed by 
Tennessee, which stated no opposition to 
the proposed increases, and, in fact, 
agreed to pay Terra whatever rate the 
Commission approved. 

Although Terra filed its petition for 
special relief under § 2.76, it is more 
properly considered under the special re¬ 
lief provisions allowed by our various 
area rate opinions. In Opinion No. 595 

we stated at 45 FPC-that “Ttlhe 

special exemption procedure previously 
established in other areas will also be 
open to all those making jurisdictional 
sales of gas in the Texas Gulf Coast 
Area.” The first such provision for ex¬ 
emption, and the only area rate decision 
thus far approved by the Supreme Court 
on review, was Opinion No. 468, Permian 
Basin Area Rate Proceeding. Docket No. 
AR61-1, 34 FPC 159 (1965), aff’d, 390 
U.S. 747 (1967). In Opinion No. 468, at 
34 FPC 226, we stated that special relief 
would be warranted where a producer 
could show that “out-of-pocket ex¬ 
penses” for the operation of a particular 
well were greater than the possible reve¬ 
nues under the applicable area rate. In 
some circumstances, even where relief 
could be granted, abandonment might 
be an appropriate remedy, and this pro¬ 
ceeding may present such a circum¬ 
stance. * 

An analysis of the petition and sup¬ 
porting papers filed by Terra reveals that 
at the current area rates a considerable 


loss would be sustained from continued 
production. Terra’s proposed rates are 
90.0 cents per Mcf for 1974 and $1.40 
per Mcf for 1975 in order to recover an 
estimated 94,000 Mcf. Our evaluation 
leads to the conclusion that rates of 47.0 
cents per Mcf for 1974 and 90.0 cents 
per Mcf are more reasonable and realistic 
prices which will meet Terra’s demon¬ 
strated out-of-pocket expenses. The 
alternative to approval of these pro¬ 
posed rates is for Terra to abandon the 
subject sales to Temiessee under section 
7(b) of the Natural Gas Act. 

The Commission finds. (1) It is in the 
public interest to permit Terra to re¬ 
cover its out-of-pocket expenses with re¬ 
gard to the two subject sales of natural 
gas, or to allow abandonment of the sub¬ 
ject sales of natural gas to Tennessee. 

(2) The proposed rates, as modified, 
should be approved under the special 
relief provisions from the area rate. 

(3) It is desirable and in the public 
interest to allow Tennessee to intervene 
in this proceeding. 

The Commission orders. (A) The peti¬ 
tion of Terra for special relief is granted 
insofar as the proposed rates are modi¬ 
fied to a price of 47.0 cents per Mcf for 
1974 and 90.0 cents per Mcf for 1975. 

(B) Terra is required to notify this 
Commission within thirty (30) days of 
the issuance of this order whether it will 
accept the amended proposed rates, or 
has abandoned the subject sales of 
natural gas. 

(C) The petition of Tennessee to in¬ 
tervene in this proceeding is granted. 

By the Commission. 1 

I seal 1 Kenneth F. Plumb, 

Secretary. 


1 Commissioners Moody and Springer, dis¬ 
senting, filed separate statements filed as 
part of the original document. 
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NOTICES 


Terra Rceanrctn, Inc,, Woodson and lUjJdfirujer Leaser. Coat of Go* * For Yearn 1973-75 


Memorandum No. 
Terra Resources, Inc. 
Docket No. RI74-M 
Revised Appendix A 
Please substitute 


Line 

No. 


Description 

(a) 


1 Net working Interest volumes (M ft*). 

2 Average net Investment (dollars) —.. 

3 Allowance tor working capital (dollars)»_. 

4 Rate base (dollars). 

6 Operating and maintenance expenses 

(dollars)... 

0 Depreciation expense (dollars)--- 

7 Return at 15% (dollars).-. 

8 Varying returns * (dollars).. 

9 Total cost of gas botore production tax 

(dollars).-. 

10 Unit cost of gas (line 9+line 1) (f/M ft*)_~ 

11 Cost of out-of-pocket expenses (Une 6-f- 

lino 1) (C/M ft*)-- 

12 Regulatory expense (f/M ft*)». 

13 Unit cost of service W/O Production tax 

(f/M ft*).- 

14 Service tax (Texas of unit cost W/O 

tax) (f/M ft*). 

15 Total unit cost (f/M ft*)..— 



1973 



1974 



1975 


With 15 
percent 
return 

With (28.50 
percent) 
return 

With out-of- 
pocket costs 
only 

With 15 
percent * 
return 

With 27.02 
percent 
return 

With out-of- 
pocket coats 
only 

With 15 
percent * 
return 

With 12.63 
percent 
return 

With out-of- 
pocket casts 
only 

(b) 

(0 

(d) 

(o) 

(D 

(g> 

(h) 

0) 

(1) 

80,908 

. 80,908 

80.908 

46,233 

46,233 

46.233 

25,246 

25,246 

25,24ft 

66,348 
2,373 

46,348 

2,373 


38,980 

2,505 

38,980 

2,505 


31.612 

31,612 . 




2.642 

2,642 . 






48,721 

48,721 


41,485 

41,485 


34,254 

34,254 . 


18,982 

18,982 

18,982 

20,036 

20,036 

20.036 

21.133 

21,133 

21,133 

7,368 

7 

7,368 


7,368 

7.368 


7,368 

~ 7,368 . 

. 



6.223 


5.138 


* * . 


(13,931) 


_ 

11,210 



4,326 . 

.— 

33,658 

12,419 


33,627 

38.614 

■-■■■J ) iRjil. in 

33,639 

32,827 . 

... 

41.60 

15.35 


72.73 

83.52 


$133.00 

$130.03 . 


23.46 . 

43.34 


8371 

7 .~.’20 

.T® 

.20 

.20 

.20 

.20 

.20 

.20 

.» 

41.80 

15.55 

23.06 

72.93 

83.72 

43. M 

133.20 

130.23 

8191 

3.14 

1.17 

1.77 

5.47 

6.28 

3.27 

9.99 

9.77 

629 

44.04 

♦ 16.72 

25.43 

78.40 

*oa 00 

46.81 

143.19 

• 14a 00 

KL3 


* Presently effective rate. 

* Proposed rate. 


« 0.125 times operating and maintenance expenses. 

* Varying rates of return indicated in column heading. 

* Adopted by the Commission in Opinion No. 062 (Permian Basin IT). 

(PR Doc.74-6224 Piled 3-7-74;8:45 am) 


FEDERAL RESERVE SYSTEM 

ARLCO, INC. 

Formation of Bank Holding Company and 

Proposed Acquisition of Harold W. Lynch 

Insurance Business 

In FR Doc. 74-4418 appearing on page 
7493 of the issue for Tuesday, Febru¬ 
ary 26. 1974, the second sentence of the 
second paragraph should read: 

Notice of the application was pub¬ 
lished on January 17. 1974. in the Ar¬ 
lington Enterprise, a newspaper cir¬ 
culated in Arlington, Minnesota. 

The fifth paragraph should read: 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
March 22. 1974. 

Board of Governors of the Federal 
Reserve System, February 28, 1974. 

[ seal 1 Elizabeth L. Carmichael, 
Assistant Secretary of the Board . 

[FRDoc.74-5372 Piled 3-7-74;8:46 ami 


(a)(3)) to acquire 100 percent of the 
voting shares (less directors’ qualifying 
shares) of Ellis National Bank of West 
Hillsborough. Tampa, Florida (formerly 
entitled Citizens National Bank); and 
Ellis National Bank of Davis Islands, 
Tampa, Florida (formerly entitled Is¬ 
lands National Bank), both proposed 
new banks. The factors that are con¬ 
sidered in acting on the applications are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The applications may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
applications should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than March 14, 1974. 

Board of Governors of the Federal 
Reserve System, February 28, 1974. 

TsealI Elizabeth L. Carmichael, 

Assistant Secretary of the Board. 

|FR Doc.74-6371 Filed 3-7-74;8:46 am] 


ELLIS BANKING CORP. 
Acquisition of Bank 

EUis Banking Corporation, Brandenton, 
Florida, has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 UJS.C. 1842 


FIRST ALABAMA BANCSHARES, INC. 

Acquisition of Bank 

First Alabama Banc shares, Inc., Bir¬ 
mingham, Alabama, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 80 percent 
or more of the voting shares of First 
City National Bank of Gadsden, Gads¬ 
den. Alabama. The factors that are con¬ 
sidered in acting on the application are 


set forth in section 3(c) of the Act 02 

UB.C. 1842(c)). _ . 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Washing¬ 
ton, D.C. 20551, to be received not late, 
than March 28, 1974. 

Board of Governors of the Federal R | 
serve System, February 28. 1974. 

[seal] Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 
[FR Doc.74-5370 Filed 3-7-74:8:45 ami 

OFFICE OF MANAGEMENT AND 

BUDGET 

REQUESTS FOR CLEARANCE RETORTS 
INTENDED FOR USE IN COLLEC 
INFORMATION 1 

Notice of List 

The following is a list at in I 
clearance of reports intended fo . I 
collecting information 
received by the Office of M* 
and Budget on March 5, . inK ih*J 

3509). The purpose of pub f 
list in the Federal Register is w 
the public. , *- I 

The list includes the title: of cw* 1 
quest received; the name of on 0 f in*I 

sponsoring the proposed collecuo ^ J 

formation: the agency f° rni n “, jch tti| 

applicable: the frequency with wi ^ I 
Information is proposed to oe cu 
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the name of the reviewer or reviewing di¬ 
vision within OMB, and an indication of 
who will be the respondents to the pro¬ 
posed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 ( 202-395-45 29). 

New Fobms 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration, 1974 Survey of Personnel En¬ 
gaged In Mental Health Activities, State of 
Maine, Form ADAMMH 0304, Single time, 
Raynsford/Ellett. 

DEPARTMENT OF I.ABOB 

Manpower Administration, Job Corps Health 
Services—Program Description—Narrative. 
Section and Time Distribution of Health 
8 taff Activities, Forms MA 6-124, 125, An¬ 
nual, HRD/Ellett/Lowry, Health units of 
Job Corps Centers. 

Job Corps (Health Services—Utilization 
Summary and Quarterly Costs Incurred, 
Forms MA 6-127, 128, Quarterly, HRD/ 
Ellett/Lowry, Health units of Job Corps 
Centers. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration, Airport 

Head Tax Survey Form, Form,_Single 

time EGQD/Foster, Air carrier airports. 

Revisions 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration, Project 
DAWN Drug Abuse Warning Network, 

^°nn, - Occasional, Reese/SAODAP, 

Physicians and medical personnel. 

Extensions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Drug Abuse and Mental Health Ad¬ 
ministration, Admission and Case Sample 
Import, Form ADAMIDA 0207. Quarterly. 

Clients In Federal Drug Treatment 
programs. 

DEPARTMENT OF LABOB 

^power Administration, Employer Record 
«& pl °yer Record-Abridged, Forms ES 
Jr* 332, Occasional, Evinger (x). 

(J*?? Sheet, Form MA 6-62, Oo 
Evinger (x). 

Phillip D. Larsen, 
Budget and Management Officer . 

JPB Poc.74 -5489 Filed 3-7-74; 8:45 am] 

SECURITIES and exchange 

COMMISSION 

(File No. 2-50289,22-7822) 

Pullman transport leasing co. 

Ce 0f ^PPfoation and Opportunity for 
Hearing 

Notirp \ v March 5,1974. 

disport S t !* er . e k y given that Pullman 
Company (the “Ap¬ 
plause on an ^Plication under 
310(b)(1) of the 

'« a AndffbS ^ °i 1939 (the " Act ” ) 

uul ® b y Lhe Securities and Ex¬ 


change Commission (the “Commission”) 
that the trusteeships of The Chase Man¬ 
hattan Bank (National Association) (the 
“Bank”) under an existing indenture 
which is not qualified under the Act, and 
under a new indenture to be qualified 
under the Act, are not so likely to involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of investors to disqualify 
the Bank from acting as trustee under 
the existing indenture or under the in¬ 
denture to be qualified. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as de¬ 
fined in such section), it shall within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. Sub¬ 
section (1) of such Section provides, that 
with certain exceptions, a trustee under 
a qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
Is trustee under another indenture under 
which ariy other securities of the same 
obligor are outstanding. However under 
Clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture under which 
other securities of the same obligor are 
outstanding, if the obligor shall have 
sustained the burden of proving, on ap¬ 
plication to the Commission and after 
opportunity for hearing thereon, that the 
trusteeship under such qualified Inden¬ 
ture and such other is not so likely to in¬ 
volve a material conflict of interest as to 
make it necessary in the public interest 
or for the protection of investors to dis¬ 
qualify such trustee from acting as 
trustee under both indentures. 

The Applicant alleges that: 

(1) The Bank is presently acting as 
trustee under an agreement dated April 
1, 1973 covering an aggregate of $23,- 
000,000 aggregate principal amount of 
Equipment Trust Certificates, Series 4, 
all of which are currently outstanding. 

(2) The Applicant proposes to file 
with the Commission a registration 
statement for the offering of $30,000,000 
aggregate principal amount of its Equip¬ 
ment Trust Certificates, Series 5 to be 
Issued pursuant to an Equipment Trust 
Agreement (the “Series 5 Indenture”) 
to be qualified under the Act. 

(3) The Applicant wishes to appoint 
the Bank to act as trustee under the 
Series 5 Indenture, and the Bank will 
file a statement on Form T-l as to Its 
eligibility and qualifications under the 
Act. 

(4) The Series 4 Certificates and the 
Series 5 Certificates will be secured by 
separate lots of identified railroad cars. 

(5) Applicant is not in default under, 
and there exists no event which with 
notice or lapse of time or both, would 
constitute a default under, any of its 
equipment trust obligations. 

The Applicant has waived notice of 
hearing, hearing on the Issues raised by 
this application, and all rights to specify 
procedures under Rule 8(b) of the Com¬ 
mission's rules of practice in connection 
with the matter referred to in this 
application. 


For a more detailed statement of the 
matters of fact and law ascerted, all 
persons are referred to said application, 
which is a public document on file in the 
offices of the Commission, at 500 North 
Capitol Street NW., Washington, D.C. 
20549. 

Notice is further given that any inter¬ 
ested person may not later than March 
19, 1974, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of this interest, the reason for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. At any time 
after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or ap¬ 
propriate in the public interest and the 
protection of investors, unless a hearing 
is ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

f seal 1 George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5507 Filed 3-7-74;8:45 am] 

SMALL BUSINESS ADMINISTRATION 

| Disaster Loan Area 1041 ] 

LOUISIANA 

Disaster Relief Loan Availability 

As a result of the President's declara¬ 
tion of the State of Louisiana as a major 
disaster area following flooding begin¬ 
ning on or about January 21, i974. appli¬ 
cations for disaster relief loans will be 
accepted by the Small Business Adminis¬ 
tration from flood victims in the follow¬ 
ing parishes: LaSalle, Concordia, 
Catahoula, and Caldwell, and adjacent 
affected areas. 

Applications may be filed at the: 

Small Business Administration 

District Office 

Plaza Tower—17th Floor 

1001 Howard Avenue 

New Orleans, Louisiana 70113 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. 
L.93-24. 

Applications for disaster loans under 
this announcement must be filed not 
later than April 26, 1974. 

Dated: February 7,1974. 

Thomas S. Kleppe, 
Administrator. 

[FR Doc.74-5373 Filed 3-7-74;8:45 am] 


(Disaster Loan Area 10421 

NEW YORK 

Declaration of Disaster Loa Area 

Whereas, it has been reported that 
during the month of December 1973, 
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because of the effects of a certain dis¬ 
aster, damage resulted to property lo¬ 
cated in the State of New York ; 

Whereas, the Small Business Admin¬ 
istration has investigated and received 
reports of other investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a ca¬ 
tastrophe within the purview of the 
Small Business Act, as amended: 

Now, therefore, as Administrator of the 
Small Business Administration. I hereby 
determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in Nassau 
County, New York, and adjacent affected 
areas, suffered damage or destruction 
resulting from high winds and freezing 
rain which occurred December 16 and 
17, 1973. 

Applications will be processed under 
the provisions of Pub. L. 93-24. 

Office: Small Business Administration, 
Regional Office. 26 Federal Plaza—Room 3930. 
New York, New York 10007. 

2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to April 29, 
1974. 

Dated: February 27,1974. 

Thomas S. Kleppe, 

Administrator. 

|FR Doc.74-5374 Filed 3-7-74; 8 :45 am| 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

OCCUPATIONAL SAFETY AND HEALTH 

Notice of Meeting 

Notice is hereby given of a meeting to 
be held by the National Advisory Com¬ 
mittee on Occupational Safety and 
Health established by section 7(a) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 556). 

The meeting will begin at 9:00 a.m. on 
March 18 and March 19 in Conference 
Room B of the Departmental Audito¬ 
rium, Constitution Avenue between 12th 
and 14th Streets NW„ Washington, D.C. 

During the course of the meeting the 
subjects which will be considered include 
the following: 

Injury Statistics. 

Training Programs. 

State Programs Subcommittee Report. 
Voluntary Compliance. 

Closing Conference Citations. 

NIOSH Activities. 

Members of the public are invited to 
attend the proceedings. 

Any written data, views, or arguments 
concerning the subjects to be considered 
which are received by the Committee’s 


Executive Secretary prior to the meeting, 
together with 25 duplicated copies, will 
be provided to the members and will be 
included in the minutes of the meeting. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

Ms. J. Goodell, Acting Executive Secretary, 

National Advisory Committee on Occupa¬ 
tional Safety and Health, Room 240, 1726 

M Street NW., Washington. D.C. 0210. 

Signed at Washington, D.C., this 6th 
day of March, 1974. 

J. Goodell, 

Acting Executive Secretary. 

|FR Doc.74-5491 Filed 3-7-74;8;45 am] 

FEDERAL ENERGY OFFICE 

RETAIL DEALERS GROUP 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770) notice is hereby 
given that the Retail Dealers Group, es¬ 
tablished under the authority of section 
212(f) of Economic Stabilization Act. as 
amended; Executive Order 11748; section 
4(a) (iv) of Executive Order 11695, and 
Cost of Living Council Order No. 47, will 
meet on Monday, March 11, 1974 at 10:00 
a.m. in the Cost of Living Council Audi¬ 
torium. 2nd Floor, 2000 *‘M” Street, N.W.. 
Washington, DC. 

The Group was established to advise 
the Administrator, FEO, with direct and 
timely access to the technical knowledge 
possessed by a wide range of highly quali¬ 
fied independent businessmen engaged in 
the retail sale of gasoline and diesel fuel. 
The agenda for the meeting is as follows: 

I. Old Business 

A. Member Reports and Recommendations. 

1. Pricing Adjustments 

2. Reduced Allocation 

3. Preferential Treatment; Minimal/maxi¬ 
mum sales 

4. Hours of Operation 

II. New Business 

A. Discussion of rules and regulations 

B. Rental Structure arrangements with oil 
firms 

The meeting is open to the public; 
however, space and facilities are limited. 

The Chairman of the Group is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. 

Further information concerning this 
meeting may be obtained from Dino G. 
Pappas, Office of Policy, Planning and 
Regulations, Federal Energy Office, 
Washington, D.C. 20508. Area Code 202/ 
961-8324. Minutes of the meeting will be 
made available for public inspection at 
the Federal Energy Office, Washington, 
D.C. 

Issued in Washington, D.C. on March 5, 
1974. 

John C. Sawhill, 
Deputy Administrator. 

[FR Doc.74-5633 Filed 3-7-74;12:21 pmj 


INTERSTATE COMMERCE 
COMMISSION 


(Notice 460J 

ASSIGNMENT OF HEARINGS 


March 5. 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 


MC-l35751 Sub 6, Atlantic Carrier, Inc., now 
assigned March 25, 1974, will be held in 
Room 672, 536 South Clark St., instead of 
in Room 1086A, Everett McKinley Dlrksen 
Bldg., 219 South Dearborn St., Chicago, Ill. 

MC-F-12027, Jenkins Truck Line. Inc. (In¬ 
diana—Merger—Jenkins Truck Line. Inc 
(Iowa), now assigned March 26. 1974, will 
be held in Room 672, 536 South Clark St.. 
Instead of in Room 1086A, Everett McKin¬ 
ley Dlrksen Bldg.. 219 South Dearborn St,. 
Chicago, Ill. 

MC-107295 Sub 658. Pre-Fab Transit Co., now 
assigned March 28. 1974. will be held in 
Room 672. 536 South Clark Street, instead 
of In Room 1086A, Everett McKinley Dirk- 
sen Bldg., 219 South Dearborn St., Chicago. 
Ill. 

MC-124211 Sub-234. Hilt Truck Line. Inc.. 
now assigned April 1, 1974; MC 1245H 
Sub-17, John F. Oliver, now assigned April 
3. 1974; and MC 5227 Sub-10. Economy 
Movers, Inc., now assigned April 8. 1974 ^ 
Chicago, Ill., will be held in Rm. 1086 A. 
Everett McKinley Dlrksen Bldg.. 219 5 
Dearborn Street, instead of Rm. 672. 5« 

S. Clark Street. 

MC-18459 Sub-8. Britton Motor Service, h*- 
now assigned April 1, 1974, will be held 
Room 672, 536 South Clark Street, insteaa 
of in Room 1086A. Everett McKinley DirK* 
sen Bldg., 219 South Dearborn Street 
Chicago, Ill. 

I&S-M-27317, Textile Products. Betwee 
Southern and Central States, now 
March 12, 1974, at Washlntgon. D.L., 


cancelled. 

&S-M-27376. & Sub-1, Increased Rates 
Charges, From and to Southern Tcit • 
now assigned March 12. 1974. at Was 
ton, D.C, is cancelled. T nc 

AC 121499 Sub 6. William Hayes Dn«. 
continued to AprU 16, 1974, at the j 

Townehouse Motor Inn, 100 10th * j 
NW., Atlanta. Ga. ^ InC „ 

AC 136384 Sub-2, Palmer Motor Express, 
is continued to June 24, 1974 , at w 
ton, South Carolina, in a hearing too 
be later designated. & 

1C-138558 Sub-1, Roy Zenere True* i^ 
Excavating, Inc., now assigned 
1974, at Chicago, Ill., is P«*P* n< * f he ar- 
7. 1974 (3 days), at Chicago, HI.. m 
lng room to be later designated. ^ 

1C 124211 Sub-229, Hilt Truck 

now assigned March 25.1974; an * j^c, 

Sub-87, Inland Traas 4 K >r ^ t 7 1 ? 
now assigned March 28, 1974, 
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Wash., will be held in room 1057, Federal 
Office Building, 909 First Avenue. 

MC 138875 Sub-9, Shoemaker Trucking Co„ 
now assigned April 1, 1974, and MC 108340 
Sub-25, Haney Truek Line, now assigned 
April 3, 1974, at Portland, Oregon, will be 
held In Room 103, Pioneer Courthouse, 655 
SW. Yamhill Street. 

MC 107456 Sub-21, Harry L. Young And Sons, 
Inc., and MC 129631 Sub-39, Pack Trans¬ 
port. Inc., now assigned April 8, 1974, at 
Boise, Idaho, will be held in Room 395, 
Federal Building, 550 W. Fort Street. 

MC 113678 Sub-512, Curtis, Inc., and MC 
113678 Sub-626, Curtis, Inc., now assigned 
March 11. 1974, at New Orleans, La., is 
cancelled and applications dismissed. 

MC-107452 (Sub-No. 4), R. D. Brown, DBA 
Dan Brown Trucking, now assigned April 
15, 1974, will be held In Room 687, 6th 
Floor, Tax Court, U.8. Federal Bldg., 19th 
and Stout Street, Denver, Colo. 

MC-123310 (Sub-No. 12), Hunt Trucking Inc- 
now assigned April 17, 1974, will be held In 
Room 587, 6th Floor, Tax Court, UJ3. Fed¬ 
eral Bldg., 19th and Stout Street, Denver, 
Colo. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-5432 Filed 3-7-74;8:45 am] 


[Notice 40] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
Prescribed thereunder (49 CFR Part 
h32), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
contains a statement by applicant^ 
tnat there will be no significant effect 
onthequality of the human environment 
faulting from approval of the applica¬ 
tion. As provided in the Commission's 
Rules of Practice, any interested 
wrson may file a petition seeking recon- 
nr^ fat i? n of the following numbered 
proceedings on or before March 28, 1974. 
^suant to section 17(8) of the Inter- 
we Commerce Act, the filing of such 
ofVk n wil1 Postpone the effective date 
me order in that proceeding pending 

bv 2S^ sition * The mft tters relied upon 
petitioners must be specified in their 
Potions with particularity. 

4 By order of March 

*. e Motor Carrier Board, on re- 
^deration, approved the transfer to 
Kirk, Colo., of Certificates 
ft'Sub. NO. 2) and MC- 
Ua*, in b J?°- 3) issued to Link Truck 
t^^H C< ;P enoa ' Colo » authorizing the 
A8Itofl tiiral and con- 
Tari 0Us nfhn Chinery ’ niaterials, etc., and 
c ludim? m? r specified commodities, in- 

c °lorado anrpK 0 ^* between P° lnts to 
la Colorant between specified points 
lo n F Jon? and PointB to Kansas. Mar- 
coin St rw att °rney at law, 1660 Lin- 
°enver, Colo. 80203. 

4, By 01 ’der of March 

pro ved thp e f Mot< i r Carrier Board ap- 
Uues a iZj tra ? sfer to Ditto Freight 
1 a corpora tion, San Jose, Calif., of 


Certificate of Registration No. MC-69454 
(Sub-No. 2) issued April 23, 1964, to 
Daniel Gallagher Teaming Mercantile 
and Realty Company, Oakland, Calif., 
evidencing a right to engage in trans¬ 
portation in interstate or foreign com¬ 
merce corresponding to the scope of au¬ 
thority granted in Decision No. 62485, 
dated August 29, 1961, as amended in 
Decision No. 63296, dated February 20, 
1962, by the Public Utilities Commission 
of California. Marvin Handler, 100 Pine 
Street, San Francisco, Calif. 94111, at¬ 
torney for applicants. 

No. MC-FC-74950. By order of March 
4, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Watson Bros. Van 
Lines, Inc., Omaha, Nebr., of that por¬ 
tion of the operating rights in Certificate 
No. MC-109337 issued September 19,1949, 
to Watson Bros. Van Lines and Heavy 
Hauling Co., and acquired by The Aetna 
Freight Lines, Incorporated, Warren, 
Ohio, pursuant to approval in No. MC-F- 
11102 (assigned No. MC-72243 Sub-32) 
authorizing the transporation of (1) 
household goods, between points in Ne¬ 
braska, on the one hand, and, on the 
other, points in Illinois, Iowa, Kansas, 
Missouri, and South Dakota, and (2) 
household goods between Omaha, Nebr., 
and points in Nebraska within 100 miles 
of Omaha, on the one hand, and, on the 
other, points in Wisconsin, Minnesota, 
and Colorado. Einar Viren, 904 City 
National Bank Building, Omaha, Nebr., 
68102, attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc. 74-5434 Filed 3-7-74;8:46 ami 


[Notice 351 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 4,1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named In the 
Federal Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 


retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

No. MC 31600 (Sub-No. 667 TA), filed 
February 20, 1974. Applicant: P. B. 
MUTRIE MOTOR TRANSPORTATION, 
INC., 550 Mamaroneck, Harrison. N.Y. 
10528. Applicant's representative: David 
F. McAllister (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Contain- 
er cement , in bulk, in tank vehicles, from 
Woodbury, N.J., to Allentown, Pa., for 90 
days. SUPPORTING SHIPPER: Dewey 
& Almy Chemical Division, W. R. Grace 
& Co., 62 Whittemore Avenue, Cam¬ 
bridge, Mass. 02140. SEND PROTESTS 
TO: Darrell W. Hammons, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 150 
Causeway St., 5th Floor, Boston, Mass. 
02114. 

No. MC 33641 (Sub-No. 114 TA), filed 
February 25. 1974. Applicant: IML 

FREIGHT, INC., 2175 South 3270 West, 
P.O. Box 2277, Salt Lake City, Utah 
84110. Applicant's representative: Stuart 
L. Poelman, 7th Floor, Continental Bank 
Building, Salt Lake City, Utah 84101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment). Serving 
the plantsite of Allied Chemical Corpo¬ 
ration at Alchem, Wyo., as an off route 
point in connection with carrier's other¬ 
wise authorized regular route operations, 
for 180 days. 

Notk.—A pplicant states that he does In¬ 
tend to tack with off route point authority 
sought. 

SUPPORTING SHIPPER: Allied 
Chemical Corporation, Industrial Chem¬ 
ical Division, P.O. Box 551, Green River, 
Wyo. 82935 (Mr. Frank S. Ferlic, Super¬ 
visor. Stores/Purchasing). SEND PRO¬ 
TESTS TO: District Supervisor, Lyle D. 
Heifer, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 5239 Federal 
Building. 125 South State Street, Salt 
Lake City. Utah 84318. 

No. MC 44605 (Sub-No. 43 TA). filed 
February 25, 1974. Applicant: MILNE 
TRUCK LINES, INC., 2200 South 400 
West, Salt Lake City, Utah 84115. Ap¬ 
plicant’s representative: Stuart L. Poel¬ 
man, 7th Floor Continental Bank Build¬ 
ing, Salt Lake City, Utah 84101. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment). Serving 
the plantsite of Allied Chemical Corpo¬ 
ration at Alchem, Wyo., as an off-route 
point in connection with carrier’s other¬ 
wise authorized regular route operations, 
for 180 days. 


Ko.W-Ptl. 
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Note.— Applicant states that he does In¬ 
tend to tack with off-route point authority 
sought. 

SUPPORTING SHIPPER: Allied 
Chemical Corporation, Industrial Chem¬ 
ical Division, P.O. Box 551, Green River, 
Wyo. 82935 (Mr. Prank S. Ferlic, Super¬ 
visor, Stores/Purchasing). SEND PRO¬ 
TESTS TO: District Supervisor Lyle D. 
Heifer, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 5239 Federal 
Building. 125 South State Street, Salt 
Lake City, Utah 84138. 

No. MC 50069 (Sub-No. 475 TA). filed 
February 21, 1974. Applicant: REFIN¬ 
ERS TRANSPORT & TERMINAL 
CORP., 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer solution, in bulk, in tank ve¬ 
hicles, from Dublin and Jordan, Ind., to 
points in Illinois. Kentucky, Michigan, 
and Ohio, and from Breese, HI., to points 
in Indiana and Kentucky, for 180 
days. SUPPORTING SHIPPER: Agrico 
Chemical Company, P.O. Box 3166, 
Tulsa. Okla. 74101. SEND PROTESTS 
TO: Keith D. Warner, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, 313 Federal Of¬ 
fice Building, 234 Summit Street, Toledo, 
Ohio 43604. 

No. MC 50069 (Sub-No. 476 TA ), file d 
February 21, 1974. Applicant: REFIN¬ 
ERS TRANSPORT & TERMINAL 
CORP., 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pefro- 
leum fuels, in bulk, in tank vehicles, from 
Cincinnati, Ohio. Marlette, Flint, Sagi¬ 
naw. Owosso, and Detroit, Mich., on the 
one hand, and, on the other, Buffalo and 
Syracuse, N.Y., for 180 days. SUPPORT¬ 
ING SHIPPER: Great Lakes Express 
Co., 1150 N. Niagara Street, Saginaw, 
Mich. 48602. SEND PROTESTS TO: 
Keith D. Warner, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 313 Federal Office 
Building. 234 Summit Street, Toledo, 
Ohio 43604. 

No. MC 52579 (Sub-No. 140 TA), filed 
February 22, 1974. Applicant: GILBERT 
CARRIER CORP., 1 Gilbert Drive, Se- 
caucus. N.J. 07094. Applicant’s repre¬ 
sentative: Fred L. Cardascia (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel , loose, on hangers, 
from Brinkley, Ark., to Chicago, HI., for 
180 days. 

Note. —Applicant states that he does in¬ 
tend to tack with his authority in Docket No. 
MC 52579 Sub-Nos. 7. 8, 14, and lead docket 
of Gilbert Carrier Corp. 

SUPPORTING SHIPPER: Wind- 
breaker, Incorporated, 1290 Avenue of 


the Americas, New York, N.Y. 10019. 
SEND PROTESTS TO: District Super¬ 
visor Robert I. Johnston, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 9 Clinton St., Newark, N.J. 
07102. 

No. MC 61692 (Sub-No. 18 TA). filed 
February 25, 1974. Applicant: WAR¬ 
NERS MOTOR EXPRESS, INC., West 
Country Club Road, Red Lion, Pa. 17356. 
Applicant’s representative: Robert J. 
Gallagher, 1776 Broadway, New York, 
N.Y. 10019. Authority sought to operate 
at a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in York County, 
Pa., to points in Alabama. Kentucky, 
Louisiana, Mississippi, and Tennessee, 
and from points in Ann Arundel County, 
Md.. to points in Alabama, Kentucky, 
Louisiana, Mississippi .and Tennessee, 
for 180 days. SUPPORTING SHIPPERS: 
Thonet Industries, Inc., 419 E. Princess 
Street, York. Pa. 17403: Cole, Div. of 
Litton Industries. 626 Loucks Mill Road. 
York, Pa. 17405: N-I-N-E Inc., Midway 
Road. Odenton, Md. 21113. SEND PRO¬ 
TESTS TO: Robert P. Amerine, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 279 Fed¬ 
eral Building, P.O. Box 869, Harrisburg, 
Pa. 17108. 

No. MC 84273 (Sub-No. 3 TA), filed 
February 25, 1974. Applicant: JONES 
TRUCKING CO.. INC., 324 N. Baird 
Street, Green Bay, Wis. 54302. Appli¬ 
cant's representative: David Schneider 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cheese and cheese factory 
materials and supplies, between Green 
Bay, Wis.. on the one hand, and, on the 
other. Detroit, Mich., and its Commer¬ 
cial Zone as defined by the Interstate 
Commerce Commission, under a contin¬ 
uing contract with the L. D. Schreiber 
Cheese Co., for 180 days. SUPPORTING 
SHIPPER: L. D. Schreiber Cheese Co., 
P.O. Box 610, Green Bay, Wis. 54305 
(Robert Buchberger, General Traffic 
Manager). SEND PROTESTS TO: Dis¬ 
trict Supervisor John E. Ryden, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 135 West Wells Street, Room 
807. Milwaukee, Wis. 53203. 

No. MC 106674 (Sub-No. 126 TA), filed 
February 21, 1974. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant's rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel, iron, pipe and tubing along 
roith fittings and couplings, from Hazel¬ 
wood, Mo., and Staunton, Ill., to points 
in Iowa and Nebraska, for 180 days. SUP¬ 
PORTING SHIPPER: Tubular Steel, 
Inc., 7220 Poison Lane, Hazelwood. Mo. 
63042. SEND PROTESTS TO: J. H. Gray, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 345 
W. Wayne Street, Room 204, Fort 
Wayne, Ind. 46802. 


No. MC 107496 (Sub-No. 941 TA). filed 
February 22, 1974. Applicant: RUAN 
TRANSPORT CORP., Third Street and 
Keosauqua Way, Des Moines. Iowa 50309. 
Applicant’s representative: E. Check 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer solut ions, in bulk! 
from Sioux Falls, S. Dak., to Elizabeth. 
HI., and Plain, Wis., and points within 
ten miles of said destinations, for 150 
days. SUPPORTING SHIPPER: Pure 
Plant Food International, Limited, P.O. 
Box 483. Sioux Falls. S. Dak. 57101. SEND 
PROTESTS TO: Herbert W. Allen. 
Transportation Specialist. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 875 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 108207 (Sub-No. 383 TA). filed 
Februa ry 21 , 1974. Applicant: FROZEN 
FOOD EXPRESS, a Corporation, P.O. 
Box 5888, Dallas, Tex. 75222. Applicant’s 
representative: J. B. Ham (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve- j 
hide, over irregular routes, transporting: 
Meats, meat products, meat by-products, 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Green Bay 
and Chippewa Falls, Wis., to points in 
California. Louisiana, and Texas, for 180 
days. SUPPORTING SHIPPER: Packer- 
land Packing, Lime Kiln Road. Route 6. 
Green Bay. Wis. 54305. SEND PR?; 
TESTS TO: Transportation Specialist 
Gerald T. Holland, Interstate Commerce 
Commission. Bureau of Operations. 11°° 
Commerce Street, Room 13C12, Dallas. 
Tex. 75202. 

No. MC 114965 (Sub-No. 54 TAUM 
February 22, 1974. Applicant: CYRU& 
TRUCK LINE, INC., Box 327. R.FX). -h 
Iola, Kans. 66749. Applicant’s representa¬ 
tive: Charles H. Apt, Box 328, Ida, Kans. 
66749. Authority sought to operate as a 
common carrier, by motor vehicle, ov 
irregular routes, transporting: l ' utu w 
fertilizer solutions, in bulk, in tank ven - 
cles. (1) from Doniphan, Nebr., aa fl 
Kansas City, Mo., to points in Kansas, 
and (2) from Kansas City. Mo., aim 
Kansas City, Kans., to points in Nebrasw, 
for 180 days. SUPPORTING SHIPPER 
Agrico Chemical Company, P.O. 

Tulsa. Okla. 74101. SEND P R0TE ~? 
TO: M. E. Taylor, District SupeiW; 
Bureau of Operations, Interstate C 
merce Commission, 501 Petroleum bu 
ing, Wichita, Kans. 67202. 

No. MC 116077 (Sub-No. 352 TAMJJjJ 
February 22, 1974. Applicant: ROBE* 
SON TANK LINES. INC., 2000 West UW 
South, Suite 1800. Houston, 

Applicant’s representative: J. C*Bro 
(same address as applicant). Authority 
sought to operate as a common c 
by motor vehicle, over irregular ro 
transporting: Black liquor, in 
tank vehicles, from Evadale, Tex., w 
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Hudson. La., for 180 days. SUPPORTING 
SHIPPER: Georgia Pacific Corp., Port 
Hudson Mill, P.O. Box 430, Zachary, La. 
70791. SEND PROTESTS TO: District 
Supervisor John Mensing, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 515 Rusk Avenue, 8610 Federal 
Building. Houston, Tex. 77002. 


No. MC 117940 (Sub-No. 107 TA), filed 
February 21, 1974. Applicant: NATION¬ 
WIDE CARRIERS, INC., P.O. Box 104, 
Maple Plain, Minn. 55359. Applicant’s 
representative: Donald L. Stem, Suite 
530, Univac Building, 7100 West Center 
Road, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas and agricultural 
commodities exempt from economic reg¬ 
ulation under section 203(b)(6) of the 
Interstate Commerce Act, when trans¬ 
ported in mixed loads with bananas from 
Charleston, S.C., to ports of entry lo¬ 
cated on the International Boundary 
line between the United States and 
Canada in Minnesota and North Dakota, 
for 180 days. SUPPORTING SHIPPER: 
Del Monte Banana Company, P.O. Box 
1940, Miami, Fla. 33101. SEND PRO¬ 
TESTS TO: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 
ing and U.S. Court House, 110 S. 4th 
Street, Minneapolis, Minn. 55401. 


No. MC 119792 (Sub-No. 40 TA), filed 
February 21, 1974. Applicant: CHICAGO 
SOUTHERN TRANSPORTATION. CO. 
ra!a 8011111 Hamil ton Ave., Chicago, m, 
50608. Applicant’s representative: Wil- 
29 S * ** SaUe st - Chicago, 
50603. Authority sought to operate as 
* common carrier, by motor vehicle, over 
^regular routes, transporting: Frozen 
foods, from Appleton, Wis., to points in 
ramessee, South Carolina, North Caro- 
5* C^rgia, Florida, Alabama, Missis- 

PrSn^l Loilis,ana ' for 1*0 days- SUP- 
FORTmG SHIPPER: Kenneth H. Rapp, 
^Manager. Rich Products Corpora- 
Wk CoUe * e Avenue, Appleton, 

D PROTESTS TO: Robert G. 
nW* ^strict Supervisor, Bureau of 
Int erstate Commerce Com¬ 
mon Everett McKinley Dirksen Bldg., 

ft 60 4 ' 219 S Dearb ° ra 8t - <»*£ 


124711 (Sub-No. 26 TA), file 
AKDsnwo 1974 Applicant: BECKE1 
Dwadf^ 8 ’ "F- PO - B °* 1050, I 
«»uuve K T^ 2 - Appllcant ’ s repre 

Bunding <£J£- Bromx. 600 Lelninge 

Authority Clty ’ 0kla - 731l: 

CGrrirr v, SOUg . ht 10 operate as a commo 
routes' ve hiele, over irregula 

to tank Asphalt, In bull 

By-wa!v f I om the Plantsltes c 

n «ar sLi^f Pha i t Prodp cts, Inc., at c 

toMWri ? nd .^ alze ' Kans - P° lnl 
180 days - SUPPORTIN( 
Inc, rot ,oL' way Asphalt Product 
SEND ® aHna . Kans - 6740 

DbtrtctSnn?? 1 ^ TO: M - E - TaylO 
c »C^onn l80r ' hiterstate Commerc 
Petroleum Pureau °£ Operations, 5C 
67202 Building, Wichita, Kan 


No. MC 124796 (Sub-No. 110 TA), filed 
February 20, 1974. Applicant: CONTI¬ 
NENTAL CONTRACT CARRIER CORP„ 
15045 E. Salt Lake Ave., P.O. Box 1257, 
City Of Industry. Calif. 91747. Applicant's 
representative: William J. Monheim, c/o 
Continental Contract Carrier Corp., P.O. 
Box 1257, City of Industry, Calif. 91749. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Auto parts 
and accessories; automotive jacks; 
cranes (not self-propelled); hand pneu¬ 
matic and electric tools; and advertising 
materials, premiums, racks, display cases, 
and signs moving with the above de¬ 
scribed commodities, for the account of 
Tenneco, Inc., from Salt Lake City, Utah, 
to points in California, Idaho, Nevada, 
Oregon and Washington, for 180 days. 
RESTRICTION: The operations to be 
authorized are to be restricted against 
the transportation of commodities which 
by reason of size or weight require the 
use of special equipment, and are further 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contrac ts w ith Tenneco, Inc., 
SUPPORTING SHIPPER:Tenneco, Inc., 
Walker Manufacturing Co., Division of 
Tenneco. 1201 Michigan Blvd., Racine, 
Wis. 53402. SEND PROTESTS TO: Wal¬ 
ter W. Strakosch, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 7708 Federal 
Bldg., 300 North Los Angeles Street, Los 
Angeles, Calif. 90012. 

No. MC 124813 (Sub-No. Ill TA), filed 
February 22, 1974. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Thomas E. Leahy, 
Jr., 900 Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Twine, (1) from Duluth, Minn., to points 
in Iowa, South Dakota, North Dakota, 
Nebraska, and Wisconsin, and (2) from 
Des Moines, Iowa, to points in Minne¬ 
sota, North Dakota, South Dakota, Ne¬ 
braska, and Wisconsin, for 180 days. 
SUPPORTING SHIPPER: Land OT^akes, 
Ag Services Division, 2827 8th Avenue 
South, Fort Dodge, Iowa 50501. SEND 
PROTESTS TO: Herbert W. Allen, 
Transportation Specialist, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 875 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 124813 (Sub-No. 112 T A), filed 
February 22, 1974. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid feed and liqxiid feed supplements 
(except molasses and urea), from the 
plantsite and storage facilities of Farm¬ 
land Industries, Inc., at Fremont, Nebr., 
to points in Colorado, for 180 days. SUP¬ 
PORTING SHIPPER: Farmland Indus¬ 
tries, Inc., P.O. Box 7305, Kansas City, 
Mo. 64116. SEND PROTESTS TO: Her¬ 


bert W. Allen, Transportation Specialist, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 875 Federal Building, 
Des Moines, Iowa 50309. 

No. MC 127264 (Sub-No. 3 TA). filed 
February 21, 1974. Applicant: AMERI¬ 
CAN PARCEL SERICE, INC., 1800 E. 
Bessemer Ave., Greensboro, N.C, 27405. 
Applicant’s representative: Frank D. 
Hall, Suite 713, 3384 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mechandise , equipment and sup¬ 
plies, sold or distributed by a manufac¬ 
turer of cosmetics, from Charlotte and 
Greensboro, N.C., to points in the Coun¬ 
ties of Alleghany, Wilkes. Ashe, Davies, 
Iredell, Rowan, Cabarrus, Mecklenburg. 
Gaston, Lincoln, Catawba, Alexander, 
Caldwell, Wautaga, Burke, McDowell, 
Cleveland, Rutherford, Buncombe, Stan¬ 
ley, Union, and Anson, N.C.; points in 
the Counties of Chester, Union, Green¬ 
ville, Spartanburg, York, and Cherokee, 
S.C.; and points in the Counties of Henry 
and Pittslyvania, Va., under a continuing 
contract or contracts with Avon Prod¬ 
ucts, Inc., for 180 days, SUPPORTING 
SHIPPER: Avon Products, Inc., 220 
Cotillion Drive, Atlanta, Ga. SEND PRO¬ 
TESTS TO: Archie W. Andrews, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, P.O. Box 
26896, Raleigh, N.C. 27611. 

No. MC 127527 (Sub-No. 17 TA), filed 
February 21, 1974. Applicant: CARL W. 
REAGAN, doing business as SOUTH¬ 
EAST TRUCKING CO., 8418 C. H. 18, 
R. D. #6, Ravenna. Ohio 44266. Appli¬ 
cant’s representative: Ronald W. Reagan 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles, 
from points of Buffalo and Lacakawanna, 
N.Y.; Sparrows Point, Md.; Johnstown, 
Bethlehem, Sharon, and Alleghney 
County, Pa.; Chicago and Sterling, HI.; 
Gary, Burns Harbor, and Kokomo. Ind.; 
Weirton, W. Va.; Detroit and Jackson, 
Mich.; and Roanoke, Va., to Akron, Ohio; 
and (2) iron and steel articles and fabri¬ 
cated and structural steel from Akron, 
Ohio, to points in New York, Pennsyl¬ 
vania. Indiana, Illinois, West Virginia, 
and Michigan, for 180 days. SUPPORT¬ 
ING SHIPPER: Summit Steel Corpora¬ 
tion, 258 Kenmore Boulevard, Akron, 
Ohio 44301. SEND PROTESTS TO: 
Franklin D. Bail, District Supervisor, 
Intersate Commerce Commission, Bureau 
of Operations, 181 Federal Office Bldg.. 
1240 East Ninth Street, Cleveland, Ohio 
44199. 

No. MC 127571 (Sub-No. 5 TA), filed 
February 21, 1974. Applicant: GARY C. 
BULMAN, doing business as BULMAN 
TRUCKING SERVICE, P.O. Box 268, 
Waukon, Iowa 52172. Applicant's repre¬ 
sentative: Thomas E. Leahy, Jr., 900 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Butter, 
from Waukon, Iowa, to points in Texas, 
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lor 180 days. SUPPORTING SHIPPER: 
Meadow Land Dairy Association, Wau- 
kon, Iowa 52172. SEND PROTESTS TO: 
Herbert W. Allen, Transportation Spe¬ 
cialist, Bureau of Operations, Interstate 
Commerce Commission, 875 Federal 
Building, Des Moines, Iowa 50309. 

No. MC 127587 (Sub-No. 7 TA). filed 
February 21, 1974. Applicant: MEXI- 
CANA REEFER SERVICES, LTD., 880 
Malkin Ave., P.O. Box 2733, Vancouver, 
3 British Columbia, Canada. Applicant’s 
representative: Joseph O. Earp, 607 
Third Avenue, Seattle, Wash. 98104. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat , fresh or 
frozen, from Ellensburg and Seattle, 
Wash., to the International Boundary 
between the United States and Canada 
at or near Blaine and Sumas, Wash., for 
180 days. SUPPORTING SHIPPER: 
Superior Packing Co., Inc., P.O. Box 473, 
Ellensburg, Wash. 98926; Cudahy Foods 
Co., 2203 Airport Way South, Seattle, 
Wash. 98134; Flavorland Industries, Inc., 
620 South Andover. Seattle, Wash. 
98188; Fulton Provision Co., 6333 SW. 
Macasam, Portland, Oreg. 97201. SEND 
PROTESTS TO: L. D. Boone, Transpor¬ 
tation Specialist, Bureau of Operations, 
Interstate Commerce Commission, 6049 
Federal Office Bldg., Seattle, Wash. 
98104. 

No. MC 128235 (Sub-No. 12 TA). filed 
February 22, 1974. Applicant: AL JOHN¬ 
SON TRUCKING. INC., 1516 Marshall 
Ave. NE., Minneapolis, Minn. 55413. Ap¬ 
plicant’s representative: Earl Hacking, 
503 11th Avenue South, Minneapolis, 
Minn. 55415. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Malt beverages, in containers, (1) from 
St. Louis, Mo., to Minneapolis, Minn.: 
and (2) from Milwaukee, Wis. to Moose 
Lake, Minn., for 180 days. SUPPORTING 
SHIPPERS: Jerry Sexton, Moose Lake, 
Minn., and South Side Distributing Com¬ 
pany, 1929 E. 24th Street, Minneapolis, 
Minn. 55404. SEND PROTESTS TO: A. 
N. Spath, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 448 Federal Building & U.S. 
Court House, 110 S. 4th St., Minneapolis, 
Minn. 55401. 

No. MC 128951 (Sub-No. 10 TA), filed 
Febr uary 2 1, 1974. Applicant: ROBERT 
H. DITTRICH, doing business as DIT¬ 
TRICH TRUCKING. 312 North Garden 
Street, New Ulm, Minn. 56073. Appli¬ 
cant’s representative: Charles E. Nie- 
man. 1110 Northwestern Bank Bldg., 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid feed from Mankato, 
Minn., to points in North Dakota, South 
Dakota, Iowa, and Wisconsin, for 180 
days. SUPPORTING SHIPPER: Hub¬ 
bard Milling Company, 424 N. Front St.. 
Mankato, Minn. 56001. SEND PRO¬ 
TESTS TO: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 
ing & U.S. Court House, 110 S. 4th Street, 
Minneapolis, Minn. 55401. 


No. MC 133478 (Sub-No. 11 TA), filed 
February 22, 1974. Applicant: HERRIN 
TRANSPORTATION, INC., 8565 SW. 
Beaverton Hillsdale Hiway, Portland, 
Oreg. 97225. Applicant’s representative: 
Nick I. Goyak, 404 Oregon National 
Building, Six Ten Southwest Alder, Port¬ 
land, Oreg. 97205. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Molding, doors, door jambs, and cab¬ 
inet parts, from plant site in Harrisburg, 
Oreg., to points in California, and paint, 
moldings, particleboard and PVC com¬ 
pound, from points in California to plant 
site at Harrisburg, Oreg.. for 180 days. 
SUPPORTING SHIPPER: DG Shelter 
Products Co., One Maritime Plaza, San 
Francisco, Calif. 94111. SEND PRO¬ 
TESTS TO: District Supervisor Huetig, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 555 SW. Yamhill, 
114 Pioneer Courthouse, Portland, Oreg. 
97204. 

No. MC 133689 (Sub-No. 41 TA), filed 
February 21, 1974. Applicant: OVER¬ 
LAND EXPRESS. INC., 651 First St. SW., 
New Brighton, Minn. 55112. Applicant’s 
representative: Robert P. Sack. P.O. Box 
6010, West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite and storage 
facilities of Flavorland Industries, Inc., 
at or near West Fargo, N. Dak., to Min- 
neapolis-St. Paul, Minn., and points in 
the Minneapolis-St. Paul Commercial 
Zone as defined by the Commission, and 
Chicago, Ill., and points in the Chicago, 
Ill., Commerical Zone as defined by the 
Commission, for 180 days. SUPPORTING 
SHIPPER: Flavorland Industries, Inc., 
1911 Cunningham Drive, Sioux City, 
Iowa 51107. SEND PROTESTS TO: 
Raymond T. Jones, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 448 Federal Building 
& U.S. Court House, 110 8. 4th Street, 
Minneapolis, Minn. 55401. 

No. MC 133914 (Sub-No. 2 TA), filed 
February 20, 1974. Applicant: ASTRO 
EXPRESS, INC., 41 Turnpike Road, Fay- 
ville, Mass. 01750. Applicant’s representa¬ 
tive: Chester A. Zyblut. 1522 K Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Air cleaners, dehumidifiers 
or heaters, air coolers or air condition¬ 
ers (with or without heating apparatus), 
furnaces, house heating, heaters, electric, 
and parts and materials, sujrplies and 
equipment used in the manufacture and 
distribution of the aforementioned com¬ 
modities, Between Trenton. N.J., on the 
one hand, and, on the other, points in 
Alabama. Florida, Georgia, Illinois, In¬ 
diana, Kentucky, Louisiana, Maryland, 
Michigan, Mississippi, Missouri, North 
Carolina, Ohio, Oklahoma, South Caro¬ 


lina, Tennessee, Texas, Virginia, Penn¬ 
sylvania, and the District of Columbia, 
for 180 days. SUPPORTING SHIPPER: 
General Electric Co.. 2231 E. State Street, 
Trenton, N.J. SEND PROTESTS TO: 
District Supervisor Joel Morrows, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 9 Clinton St., Newark, N.J. 
07102. 


No. MC 134145 (Sub-No. 43 TA), filed 
February 21. 1974. Applicant: NORTH 
STAR TRANSPORT. INC., Route 1. 
Thief River Falls, Minn. 56701. Appli¬ 
cant’s representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Machines, 
computing, and parts, materials and sup¬ 
plies (except commodities in bulk) used 
in the manufacture or operation thereof, 
from Rochester, Mount Clemens, and 
Kalamazoo, Mich., to Minneapolis-St. 
Paul, Minn., for 180 days. SUPPORTING 
SHIPPER: Computer Peripherals, Inc.- 
Control Data Corporation, 8100 34th Ave¬ 
nue South, Minneapolis, Minn. 55420. 
SEND PROTESTS TO: J. H. Ambs, Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, P.O. 
Box 2340, Fargo, N. Dak. 58102. 


No. MC 134405 (Sub-No. 20 TA). filed 
February 20, 1974. Applicant: BACON 
TRANSPORT CO., P.O. Box 1134, Ard¬ 
more, Okla. 73401. Applicant’s represent¬ 
ative: Wilburn L. Williamson, 280 Na¬ 
tional Foundation Life Bldg., 3535 NW. 
58th, Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer (ex¬ 
cept petroleum based fertilizer), from 
Chickasha, Okla., to points in Kansas, 
for 180 days. SUPPORTING SHIPPER: 
Occidental Chemical Company. Mike 
Gonzales, Supervisor, Motor Transporta¬ 
tion, 4671 SW. Freeway, Houston, Tex. 
77701. SEND PROTESTS TO: C. L. Phil¬ 
lips. District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. Room 240, Old Post Office Build ng, 
215 NW. Third, Oklahoma City, Okla. 
73102. 


No. MC 135874 (Sub-No. 37 TA). filed 
February 21, 1974. Applicant: LTL PEK; 
ISHABLES. INC., 132nd & “Q” Streew. 
Omaha. Nebr. 68137. Applicant’s repre¬ 
sentative: Donald L. Stem, 530 UhW* 
Building, 7100 West Center Roaa 
Omaha. Nebr. 68106. Authority sought w 
operate as a common carrier, by mo 
vehicle, over irregular routes, trww 
porting: Frozen foodstuffs , in vehjc 
equipped with mechanical rcfriK^rat • 
from the plantsites and storage Ia 
ties utilized by Totino’s Finer 
in the Minneapolis-St. Paul. M * nn ‘ 
mercial Zones to points hi Iowa* 
braska, Kansas, Missouri, North Da * 
and South Dakota and points in mn 
on and west of U.S. Highway 51, or ' 
days. SUPPORTING SHIPPER: Toti _ 
Finer Foods, Inc.. Olivia M. Bn V dle> '\ prce 
tribution Administrator. 7350 
Lane. Fridley, Minn. SEND PROTES^ 
TO: District Supervisor Carroll R 
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Suite 620, Union Pacific Plaza, 110 North 
14th Street, Omaha, Nebr. 68102. 

No. MC 136220 (Sub-No. 7 TA), filed 
February 20, 1974. Applicant: ROY 
SULLIVAN, doing business as SULLIVAN 
TRUCKING CO., 1705 NE. Woodland, 
Ponca City. Okla. 73112. Applicant’s rep¬ 
resentative: Dean Williamson, 280 Na¬ 
tional Foundation Life Building, 3535 
NW. 58th, Oklahoma City, Okla. 73112. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Coal, from points 
in Johnson and Logan Counties, Ark., to 
points in Morris County, Tex., for 180 
days. SUPPORTING SHIPPER: Lone 
Star Steel Company, C. L. Williamson, 
T. M.. P.O. Box 35888, 2200 W. Mocking¬ 
bird Lane, Dallas, Tex. 75235. SEND 
PROTESTS TO: C. L Phillips. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 240, 
Old Post Office Building, 215 NW. Third, 
Oklahoma City, Okla. 73102. 

No. MC 136711 (Sub-No. 7 TA), filed 
February 20, 1974. Applicant: DAVID 
G. McCORKLE, doing business as Mc- 
CORKLE TRUCK LINE, 2840 S. High, 
P.O. Box 95181, Oklahoma City, Okla. 
73109. Applicant’s representative: Dean 
Williamson, 280 National Foundation 
Life Building, 3535 NW. 58th, Oklahoma 
City, Okla. 73112. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal, from points in Logan and 
Johnson Counties, Ark., to points in Mor¬ 
ris County, Tex., for 180 days. SUP¬ 
PORTING SHIPPER: Lone Star Steel 
Company, C. L. Williamson, P.O. Box 
35888, 22 00 Mockingbird Lane. Dallas, 
Tex. 75235. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 240, Old Post Office Build- 
215 NW. Third, Oklahoma City, 
Okla. 73102. 

No. MC 138128 (Sub-No. 6 TA), filed 
February 6, 1974. Applicant: LEMMONS 
• CO., INC., 535 South Second Street, 
Boonville, Ind. 47601. Applicant’s repre¬ 
sentative: Warren C. Moberly, 777 Cham¬ 
ber of Commerce Building, Indianapolis, 
ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coal, 
Points in Wabash, Williamson and 
^line Counties, HI., to points in Gibson, 
£box Posey, Vanderburgh, and Warrick 
^unties, Ind., for 180 days. SUPPORT- 
p Shippers: G. Heileman Brewing 
°- of Indiana, Inc., 1301 Pennsylvania 
Street, Evansville, Ind.; Arkla Air Con¬ 
ditioning Co., 810 East Franklin Street, 
JTOifcville, Ind.; Whirlpool Corporation, 
ntehway 41, Evansville, Ind.; Gen¬ 


eral Electric Corporation, Lexan Lane, 
Mt. Vernon, Ind. 47620: Amax Coal Com¬ 
pany, 105 S. Meridian Street, Indianap¬ 
olis. Ind. 46225; Public Serv. Co., of In¬ 
diana. 1000 E. Main Street, Plainfield, 
Ind. SEND PROTESTS TO: District Su¬ 
pervisor James W. Habermehl, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 802 Century Bldg., 36 S. Penn St., 
Indianapolis, Ind. 46204. 

No. MC 139424 (Sub-No. 1 TA), filed 
February 25, 1974. Applicant: FISHER 
TRUCKING COMPANY, INC., 640 Pleas¬ 
ant Mills Road, Hammonton, N.J. 08037. 
Applicant’s representative: Morton E. 
Kiel. Suite 6193, 5 World Trade Center, 
New York, N.Y. 10048. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Waste plastic resins, in bulk, in 
dump vehicles, (1) from Perryville, Md., 
Pottstown, Pa., and Burlington, N.J., to 
South Plainfield, N.J., Brooklyn, N.Y., 
and Chicago, Ill.; and (2) from Delaware 
City, Del., to Brooklyn, N.Y., and Chicago, 

111., for 180 days. SUPPORTING SHIP¬ 
PER: Ken tile Floors, Inc., 58 2d Avenue, 
Brooklyn. N.Y. SEND PROTESTS TO: 
Richard M. Regan. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 428 East State Street, 
Room 204, Trenton, N.J. 08608. 

No. MC 139526 TA, filed February 21, 
1974. Applicant: HARRY LINDBERY, 
CO., INC., 6901 Maloney Ave., Hopkins, 
Minn. 55343. Applicant’s representative: 
Robert D. Gisvold, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Such commodities 
as are dealt in by wholesale and retail 
grocery and food business houses and in 
connection therewith supplies used in the 
conduct of such business (except com¬ 
modities in bulk) from the plantsite and 
storage facilities of Preferred Products, 
Inc., subsidiary of Super Valu Stores, Inc., 
at Jonathan Industrial Park located at 
or near Chaska, Minn., to Chastain-Rob- 
erts Co. at or near Anniston, Ala., for 180 
days. SUPPORTING SHIPPER: Super 
Valu Stores, Inc., parent company of Pre¬ 
ferred Products, Inc., 101 Jefferson Ave. 

50., Hopkins, Minn. 55343. SEND PRO¬ 
TESTS TO: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 
ing and U.S. Courthouse, 110 S. 4th 
Street, Minneapolis, Minn. 55401. 

No. MC 139536 TA, filed February 25, 
1974. Applicant: JACK L. CLAYTON, 
doing business as C & C AIRFREIGHT, 
Route 3, Box 3205, Kennewick, Wash. 
99336. Applicant’s representative: John 
G. Schultz, 117 South Third, Pasco, 


Wash. 99301. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Freight of all kinds, (1) from Yakima 
and Pasco, Wash., to Sunnysfde, Grand¬ 
view, and Posser, Wash.; (2) from Pasco, 
Wash., to Walla Walla. Wash.; (3) from 
Pasco, Wash., to Othello, Wash.; and (4) 
from Pasco and Yakima, Wash., to 
Seattle, Wash. RESTRICTION: Re¬ 
stricted to traffic having an immediately 
prior or subsequent movement by air; 
and restricted in (4) above to oversized 
freight for passenger ACFT, for 180 days. 
SUPPORTING SHIPPERS: Tioga In¬ 
dustries of Washington, P.O. Box 148, 
Sunnyside, Wash. 98944; Emery Air 
Freight Corp., 5803 NE. 87th, Portland, 
Oreg. 97220; Valley Hay & Imp. Co.. Ill 
N. Sixth Street, Sunnyside, Wash. 98944; 
Twin City Foods, Inc., 1107 Stacy Ave¬ 
nue, Prosser, Wash. 99350; Flodin Inc., 
P.O. 418, Sunnyside, Wash. 98944: Spot 
Systems, Inc., P.O. Box 807, Redmond. 
Wash. 98052; and Matheson Heating & 
Air Conditioning, 206 West Second 
Street. Grandview, Wash. 98930. SEND 
PROTESTS TO: L. D. Boone, Transpor¬ 
tation Specialist, Bureau of Operations, 
Interstate Commerce Commission, 6049 
Federal Office Bldg., Seattle, Wash. 
98104. 

No. MC 139537 TA. filed February 25, 
1974. Applicant: MERRILL MUELLER, 
doing business as MERRILL MUELLER 
TRUCKING, Box 275, Elkhom, Nebr. 
68022. Applicant’s representative: Mar¬ 
shall D. Becker, Suite 530 Univac Bldg., 
7100 W. Center Rd.. Omaha, Nebr. 68106. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Camper hold- 
downs, spare tire carriers, truck cab 
steps, bounce eliminators, camper jacks, 
jack pads, camper dollies, lector-drive 
units, bumper steps, cab steps, brace 
clamps, auxiliary fuel tanks, and parts 
and accessories thereof, from Wahoo, 
Nebr., to points in California, Phoenix, 
Ariz., Portland, Oreg.; Fort Worth, Tex.; 
Detroit, Mich.; Elkhart, Ind.; Boise, 
Idaho; Salt Lake City, Utah; and Denver, 
Colo.; and damaged or rejected ship- 
rnents on return , under contract with 
Hellstar Corporation of Wahoo, Nebr., 
for 180 days. SUPPORTING SHIPPER: 
Hellstar Corporation, John J. Gostomski, 
Pres. 1600 North Chestnut, Wahoo, Nebr. 
68066. SEND PROTESTS TO: District 
Supervisor Carroll Russell, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Suite 620 Union Pacific Plaza, 
110 N. 14 St.. Omaha, Nebr. 68102. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-6433 Filed 3-7-74:8:45 am] 
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RULES AND REGULATIONS 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Additions and Miscellaneous Amendments 

On June 11. 1973 (38 FR 15406), pur¬ 
suant to section 111 of the Clean Air Act, 
as amended, the Administrator proposed 
standards of performance for new and 
modified stationary sources within seven 
categories of stationary sources: (1) As¬ 
phalt concrete plants, (2) petroleum re¬ 
fineries, (3) storage vessels for petroleum 
liquids, (4) secondary lead smelters, (5) 
secondary brass and bronze ingot pro¬ 
duction plants. (6) iron and steel plants, 
and (7) sewage treatment plants. In the 
same publication, the Administrator 
also proposed amendments to subpart A, 
General Provisions, and to the Appendix, 
Test Methods, of 40 CFR Part 60. 

Interested parties participated in the 
rulemaking by sending comments to EPA. 
Some 253 letters, many with multiple 
comments, were received from commen¬ 
tators, and about 152 were received from 
Congressmen making inquiries on behalf 
of their constituents. Copies of the com¬ 
ments received directly are available 
from public inspection at the EPA Office 
of Public Affairs, 401 M Street SW.. 
Washington, D.C. 20460. The comments 
have been considered, additional data 
have been collected and assessed, and 
the standards have been reevaluated. 
Where determined by the Adminis¬ 
trator to be appropriate, revisions 
have been made to the proposed 
standards. The promulgated stand¬ 
ards, the principal revisions to the 
proposed standards, and the Agency’s re¬ 
sponses to major comments are summar¬ 
ized below. More detail may be found in 
Background Information for New Source 
Performance Standards: Asphalt Con¬ 
crete Plants, Petroleum Refineries, Stor¬ 
age Vessels, Secondary Lead Smelters 
and Refineries, Brass and Bronze Ingot 
Production Plants , Iron and Steel Plants, 
and Sewage Treatment Plants, Volume 3, 
Promulgated Standards, (APTD-1352C) 
which is available on request from the 
Emission Standards and Engineering 
Division, Research Triangle Park, North 
Carolina 27711, Attention: Mr. Don R. 
Goodwin. 

Discussions of the environmental im¬ 
pact of these standards of performance 
for new sources are contained in Volume 
1, Main Text <APTD-1352a), of the 
background document. This volume and 
Volume 2, Appendix: Summaries of Test 
Data (APTD-1352b), are still available 
on request from the office noted above. 

In accordance with section 111 of the 
Act, these regulations prescribing stand¬ 
ards of performance for the selected sta¬ 
tionary sources are effective on Feb¬ 
ruary 28, 1974 and apply to sources the 
construction or modification of which 
was commenced after June 11, 1973. 

General Provisions 

These promulgated regulations in¬ 
clude changes to subpart A, General Pro¬ 


visions. which applies to all new sources. 
The general provisions were published on 
December 23, 1971 (36 FR 24876). The 
definition of “commenced” has been al¬ 
tered to exclude the act of entering into 
a binding agreement to construct or mod¬ 
ify a source from among the specified 
acts which, if taken by an owner or op¬ 
erator of a source on or after the date on 
which an applicable new source perform¬ 
ance standard is proposed, cause the 
source to be subject to the promulgated 
standard. The phrase “binding agree¬ 
ment” was duplicate terminology for the 
phrase “contractual obligation” but was 
being construed incorrectly to apply to 
other arrangements. Deletion of the first 
phrase and retention of the second 
phrase eliminates the problem. The defi¬ 
nition of “standard conditions” replaces 
the definition of “standard or normal 
conditions” to avoid the confusion, noted 
by commentators, created by the dupli¬ 
cate terminology. The promulgated defi¬ 
nition also expresses the temperature 
and pressure in commonly used metric 
units to be consistent with the Adminis¬ 
trator’s policy of converting to the met¬ 
ric system. Four definitions are added: 
“Reference method,” “equivalent 
method.” “alternative method,” and 
“run,” to clarify the terms used in 
changes to § 60.8, Performance Tests, 
discussed below. The definition of “par¬ 
ticulate matter” is added here and re¬ 
moved from each of the subparts specific 
to this group of new sources to avoid rep¬ 
etition. The word “run,” as used in the 
sections pertinent to performance tests, 
is defined as the net time required to col¬ 
lect an adequate sample of a pollutant, 
and may be either intermittent or con¬ 
tinuous. Section 60.3, Abbreviations, is 
revised to include new abbreviations, to 
accord more closely with standard usage, 
and to alphabetize the listing. Section 
60.4, Address, is revised to change the ad¬ 
dress to which all requests, reports, ap¬ 
plications. submittals, and other com¬ 
munications will be submitted to the Ad¬ 
ministrator pursuant to any regulatory 
provision. Such communications are now 
to be addressed to the Director of the En¬ 
forcement Division in the appropriate 
EPA regional office rather than to the 
Office of General Enforcement in Wash¬ 
ington. D.C. The addresses of all 10 re¬ 
gional offices are included, and the “in 
triplicate” requirement is changed to “in 
duplicate.” Some of the wording is 
changed in § 60.6, Review of Plans, to re¬ 
quire that owners or operators request¬ 
ing review of plans for construction or 
modification make a separate request for 
each project rather than for each af¬ 
fected facility as previously required; 
each such facility, however, must be 
identified and appropriately described. A 
paragraph is added to § 60.7, Notification 
and Recordkeeping, to require owners 
and operators to maintain a file of all re¬ 
corded information required by the regu¬ 
lations for at least 2 years after the dates 
of such information, and this require¬ 
ment is removed from the subparts spe¬ 
cific to each of the new sources in this 
group to avoid repetition. Section 60.8, 
Performance Tests, is amended (1) to re¬ 


quire owners and operators to give the 
Administrator 30 days’ advance notice, 
instead of 10 days’, of performance test¬ 
ing to demonstrate compliance with 
standards in order to provide the Admin¬ 
istrator with a better opportunity to have 
an observer present, (2) to specify the 
Administrator’s authority to permit, in 
specific cases, the use of minor changes to 
reference methods, the use of equivalent 
or alternative methods, or the waiver of 
the performance test requirement, and 
(3) to specify that each performance test 
shall consist of three runs except where 
the Administrator approves the use of 
two runs because of circumstances be¬ 
yond the control of the owner or opera¬ 
tor. These amendments give the Admin¬ 
istrator needed flexibility for making 
judgments for determining compliance 
with standards. Section 60.12, Circum¬ 
vention, is added to clearly prohibit own¬ 
ers and operators from using devices or 
techniques which conceal, rather than 
control, emissions to comply with stand¬ 
ards of performance for new sources. The 
standards proposed on June 11, 1973, 
contained provisions which required | 
compliance to be based on undiluted 
gases. Many commentators pointed out 
the inequities of these provisions and the 
vagueness of the language used. Because 
many processes require the addition o* 
air in various quantities for cooling, for 
enhancing combustion, and for other 
useful purposes, no single definition o. 
excess dilution air can be sensibly ap- j 
plied. It is considered preferable to state 
clearly what is prohibited and to use the 
Administrator’s authority to specify tne 
conditions for compliance testing in eacn 
case to ensure that the prohibited con¬ 
cealment is not used. 

Opacity 

It is evident from comments received 
that an inadequate explanation was# 
for applying both an enforceable opacity 
standard and an enforceable concent* 
tion standard to the same source andI 
the relationship between the concoatra 
tion standard and the opacity stan 
was not clearly presented. Becaa 

but one of the regulations include • , 

dual standards, this subject is deal ' 
here from the general viewpoint, specu 
changes made to the regulation P 
posed for a specific source are describe 
in the discussions of each source 

A discussion of the major points' ^ 

by the comments on the opacity s 

follows: , A - u t h 3 t 

1. Several commentators ™ 

opacity limits should be only e i 

for determining when to conduct ^ 
stack tests needed to dete r-mlne . (js 

ance with concentration/mass stao ^ 
Several other commentators e -p 
the opinion that the opacity 
was more stringent than the c 
tion/mass standard. city I 

As promulgated below, thRCgw 
standards are regulatory ad¬ 

just like the concentration/ma> * the 

ards. It is not necessary ^ show ^ 
concentration/mass standard ^ 

violated in order to s u PP°^i”: e opa cilJ 
of the opacity standard. Where ? arf 
and concentration/mass st£ 
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applicable to the same source, the opacity 
standard is not more restrictive than the 
concentration/mass standard. The con¬ 
centration/mass standard is established 
at a level which will result in the design, 
installation, and operation of the best 
adequately demonstrated system of emis¬ 
sion reduction (taking costa into ac¬ 
count) for each source. The opacity 
standard is established at a level which 
will require proper operation and mainte¬ 
nance of such control systems on a day- 
to-day basis, but not require the design 
and installation of a control system more 
efficient or expensive than that required 
by the concentration/mass standard. 

Opacity standards are a necessary sup¬ 
plement to concentration/mass stand¬ 
ards. Opacity standards help ensure that 
sources and emission control systems 
continue to be properly maintained and 
operated so as to comply with concen¬ 
tration/mass standards. Particulate test¬ 
ing by EPA method 5 and most other 
techniques requires an expenditure of 
$3,000 to $10,000 per test including about 
300 man-hours of technical and semi- 
technical personnel. Furthermore, sched¬ 
uling and preparation are required such 
that it is seldom possible to conduct a 
test with less than 2 weeks notice. There¬ 
fore. method 5 particulate tests can be 
conducted only on an infrequent basis. 

If there were no standards other than 
concentration/mass standards, it would 
be possible to inadequately operate or 
maintain pollution control equipment at 
all times except during periods of per¬ 
formance testing. It takes 2 weeks or 
longer to schedule a typical stack test. 
If only small repairs were required, e.g., 
prnnp or fan repair or replacement of 
fabric filter bags, such remedial action 
could be delayed until shortly before the 
tet is conducted. For some types of 
equipment such as scrubbers, the energy 
mput could be reduced (the pressure drop 
“tfough the system) when stack tests 
weren't being conducted, which would 
22* to the release of significantly more 
pticulate matter than normal. There- 
ore, EPA has required that operators 
properly maintain air pollution control 
equipment at all times (40 CFR 60.11 
tim ^ meet oP^lty standards at all 
except dur *ng periods of startup, 
MiV, 0wn ’ and malfunction (40 CFR 
and during other periods of 

Nations ** specifled in indivicJ ual 

emissions is indicative of 
contr °l equipment is properly 
d and operated. However, it is 
ahii» D ♦ as an independent enforce- 
ofmo<T dard ’ ^ther than an indicator 
« n , ance and operating conditions 
iause information concerning the lat-* 
the T. pe ®tolar]y within the control of 
hjh .^7 operator. Furthermore, the 
Droner expense required to prove that 
lower! o procedur es have not been fol- 
40 ^at the provisions of 

oparih; * V d) p y themselves (without 
ecoaomin; a ? dards) would not Provide an 
on a°d^ sensible means of ensuring 
‘PoUutanf " day basis that emissions of 
Opacity ar ? ^thin allowable limits. 
y sta ndards require nothing more 


than a trained observer and can be per¬ 
formed with no prior notice. Normally, 
It is not even necessary for the observer 
to be admitted to the plant to determine 
properly the opacity of stack emissions. 
Where observed opacities are within al¬ 
lowable limits, it is not normally neces¬ 
sary for enforcement personnel to enter 
the plant or contact plant personnel. 
However, in some cases, including times 
when opacity standards may not be 
violated, a full investigation of operating 
and maintenance conditions will be de¬ 
sirable. Accordingly, EPA has require¬ 
ments for both opacity limits and proper 
operating and maintenance procedures. 

2. Some commentators suggested that 
the regulatory opacity limits should be 
lowered to be consistent with the opacity 
observed at existing plants; others felt 
that the opacity limits were too strin¬ 
gent. The regulatory opacity limits are 
sufficiently close to observed opacity to 
ensure proper operation and mainte¬ 
nance of control systems on a continuing 
basis but still allow some room for minor 
variations from the conditions existing 
at the time opacity readings were made. 

3. There are specified periods during 
which opacity standards do not apply. 
Commentators questioned the rationale 
for these time exemptions, as proposed, 
some pointing out that the exemptions 
were not justified and some that they 
were inadequate. Time exemptions fur¬ 
ther reflect the stated purpose of opacity 
standards by providing relief from such 
standards during periods when accept¬ 
able systems of emission reduction are 
judged to be incapable of meeting pre¬ 
scribed opacity limits. Opacity standards 
do not apply to emissions during periods 
of startup, shutdown, and malfunction 
(see Federal Register of October 15, 
1973, 38 FR 28564), nor do opacity stand¬ 
ards apply during periods judged neces¬ 
sary to permit the observed excess emis¬ 
sions caused by soot-blowing and un¬ 
stable process conditions. Some confu¬ 
sion resulted from the fact that the 
startup-shutdown-malfunction regula¬ 
tions were proposed separately (see Fed¬ 
eral Register of May 2, 1973, 38 FR 
10820) from the regultions for this group 
of new sources. Although this was point¬ 
ed out in the preamble (see Federal Reg¬ 
ister of June 11, 1973, 38 FR 15406) to 
this group of new source performance 
standards, it appears to have escaped the 
notice of several commentators. 

4. Other comments, along with re¬ 
study of sources and additional opacity 
observations, have led to definition of 
specific time exemptions, where needed, 
.to account for excess emissions resulting 
from soot-blowing and process varia¬ 
tions. These specific actions replace the 
generalized approach to time exemp¬ 
tions, 2 minutes per hour, contained in 
all but one of the proposed opacity 
standards. The intent of the 2 minutes 
was to prevent the opacity standards 
from being unfairly stringent and re¬ 
flected an arbitrary selection of a time 
exemption to serve this purpose. Com¬ 
ments noted that observed opacity and 
operating conditions did not support this 
approach. Some pointed out that these 


exemptions were not warranted; others, 
that they were inadequate. The cyclical 
basic oxygen steel-making process, for 
example, does not operate in hourly 
cycles and the inappropriateness of 2 
minutes per hour in this case would ap¬ 
ply to other cyclical processes which ex¬ 
ist both in sources now subject to stand¬ 
ards of performance and sources for 
which standards will be developed in the 
future. The time exemptions now pro¬ 
vide for circumstances specific to the 
sources and, coupled with the startup- 
shutdown-malfunction provisions and 
the higher-than-observed opacity limits, 
provide much better assurance that the 
opacity standards are not unfairly 
stringent. 

Asphalt Concrete Plants 

The promulgated standards for as¬ 
phalt concerete plants limit particulate 
matter emissions to 90 mg/dscm (0.04 
gr/dscf and 20 percent opacity. 

The majority of the comments re¬ 
ceived on the seven proposed standards 
related to the proposed standards for as¬ 
phalt concrete plants. Out of the 253 
letters, over 65 percent related to the 
proposed standards for asphalt concrete 
plants. Each of the comments was re¬ 
viewed and evaluated. The Agency’s re¬ 
sponses to the comments received are in¬ 
cluded in Appendix E of Volume 3 of the 
background information document. The 
Agency’s rationale for the promulgated 
standards for asphalt concrete plants is 
summarized below. A more detailed 
statement Is presented in Volume 3 of 
the background information document. 

The major differences between the 
proposed standards and the promul¬ 
gated standards are: 

1. The concentration standard has 
been changed from 70 mg/dscm (0.031 
gr/dscf) to 90 mg/dscm (0.04 gr/dscf). 

2. The opacity standard has been 
changed from 10 percent with a 2- 
minute-per-hour exemption to 20 per¬ 
cent with no specifled time exemption. 

3. The definition of affected facility 
has been reworded to better define the 
applicability of the standards. 

The preamble to the proposed stand¬ 
ard (38 FR 15406) urged all interested 
parties to submit factual data during the 
comment period to ensure that the 
standard for asphalt concrete plants 
would, upon promulgation, be consistent 
with the requirements of section 111 of 
the Act. A substantial amount of in¬ 
formation on emission tests w’as sub¬ 
mitted in response to this request. The 
information is summarized and discussed 
in Volume 3 of the background informa¬ 
tion document. 

The proposed concentration standard 
was based on the conclusion that the 
best demonstrated systems of emission 
reduction, considering costs, are well de¬ 
signed, operated, and maintained bag- 
houses or venturi scrubbers. The emis¬ 
sion test data available at the time of 
proposal indicated that such systems 
could attain an emission level of 70 mg/ 
Nm*, or 0.031 gr/dscf. After considering 
comments on the proposed standard and 
new emission test data, a thorough eval- 
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illation was made of the achievability of 
the proposed standard. As a result of this 
evaluation, the concentration standard 
was changed to 90 mg/dscm, or 0.04 gr/ 
dscf. 

With the exception of three cases, the 
acceptable data had shown that the pro¬ 
posed concentration standard, 0.031 gr/ 
dscf, is achievable with a properly de¬ 
signed, installed, operated, and main¬ 
tained baghouse or venturi scrubber. The 
three exceptions, two plants equipped 
with baghouses and one with a venturi 
scrubber, had emissions between 0.031 
and 0.04 gr/dscf. 

Some of the major comments received 
from the industry were (1) the proposed 
concentration standard of 0.031 gr/dscf 
cannot be attained either consistently 
or at all with currently available equip¬ 
ment; (2) the standard should be 0.06 
gr/dscf; (3) the standard should allow 
higher emissions when heavy fuel oil is 
burned; (4) the type of aggregate used 
by a plant changes and affects the emis¬ 
sions; (5) EPA failed to consider the 
impact of the standard on mobile plants, 
continuous-mix plants, and drum-mixing 
plants; and (6) the EPA control cost 
estimates are too low. Responses to these 
comments and others are given in Ap¬ 
pendix E to Volume 3 of the background 
information document. When considered 
as a whole, along with the new emission 
data, the comments justify revising the 
standard. The revision is merely a change 
in EPA’s judgment about what emission 
limit is achievable using the best sys¬ 
tems of emission reduction. The revision 
is in no way a change in what EPA con¬ 
siders to be the best systems of emission 
reduction which, taking into account 
the cost of achieving such reduction, 
have been adequately demonstrated; 
these are still considered to be well 
designed, operated, and maintained bag- 
houses or venturi scrubbers. 

In response to comments received on 
the proposed opacity standard, addi¬ 
tional 'data were obtained on visible 
emissions from three well-controlled 
plants. The data are summarized in Vol¬ 
ume 3 of the background information 
document. No visible emissions were ob¬ 
served from the control equipment on 
any of the plants. In addition, one plant 
showed no visible fugitive emissions. In¬ 
spection of the two plants having visible 
fugitive emissions, together with the fact 
that one plant had no visible emissions, 
shows that all of the fugitive emissions 
observed could have been prevented by 
proper design, operation, and mainte¬ 
nance of the asphalt plant and its con¬ 
trol equipment. The data show no nor¬ 
mal process variations that would cause 
visible emissions, either fugitive or from 
the control device, at a well-controlled 
plant. 

As Indicated above in the discussion on 
opacity, the opacity standards are set 
such that they are not more restrictive 
than the applicable concentration stand¬ 
ard. In the case of asphalt concrete 
plants, it is the judgment of the Admin¬ 
istrator that if a plant’s emissions equal 
or exceed 20 percent opacity, the emis¬ 


sions will also clearly exceed the concen¬ 
tration standard of 90 mg/dscm (0.04 
gr/dscf). Therefore, the promulgated 
standard of 20 percent opacity is not 
more restrictive than the concentration 
standard and no specific time exemp¬ 
tions are considered necessary. 

An additional relief from the opacity 
standard is provided by the regulation 
promulgated on October 15. 1973 (38 FR 
28564), which exempts from opacity 
standards any emissions generated dur¬ 
ing startups, shutdowns, or malfunctions. 
A general discussion of the purpose of 
opacity standards and the issues involved 
in setting them is included in Chapter 2, 
Volume 3, of the background informa¬ 
tion document. 

Section 60.90, applicability and desig¬ 
nation of affected facility, is changed 
from that proposed in order to clarify 
how and when the standards apply to 
asphalt concrete plants. The proposed 
regulation was interpreted by some com¬ 
mentators as requiring existing plants 
to meet the standards of performance-for 
new sources when equipment w r as nor¬ 
mally replaced or modernized. The pro¬ 
posed regulation specified certain equip¬ 
ment, e.g., transfer and storage systems, 
as affected facilities, and, because of reg¬ 
ulatory language, this could have been 
interpreted to mean that a new conveyor 
system installed to replace a worn-out 
conveyor system on an existing plant 
was a new source as defined in section 
111(a)(2) of the Act. The promulgated 
regulation specifies the asphalt concrete 
plant as the affected facility in order to 
avoid this unwanted interpretation. An 
existing asphalt concrete plant is sub¬ 
ject to the promulgated standards of per¬ 
formance for new sources only if a phys¬ 
ical change to the plant or change in the 
method of operating the plant causes an 
increase in the amount of air pollutants 
emitted. Routine maintenance, repair 
and replacement; relocation of a portable 
plant; change of aggregate; and transfer 
of ownership are not considered modifi¬ 
cations which would require an existing 
plant to comply with the standard. 

Industry’s comments on the cost esti¬ 
mates pertinent to the proposed stand¬ 
ards pointed out some errors and over¬ 
sights. The cost estimates have been re¬ 
vised to include; (1) An increase in the 
investment cost for baghouses, (2) a 
change of credit for mineral filler from 
$9.00 to $3.40 per ton, and (3) an in¬ 
crease in the disposal costs. The changes 
increased the estimated investment cost 
of the control equipment by approxi¬ 
mately 20 percent. The revised cost esti¬ 
mates are presented in Volume 3 of the 
background information document. It is 
concluded after evaluating the revised 
estimates that a baghouse designed with 
a 6-to-l air-to-cloth ratio or a venturi 
scrubber with a pressure drop of at least 
20 inches water gauge can be installed, 
operated, and maintained at a reasonable 
cost. It should be noted that the cost esti¬ 
mates were revised because the original 
estimates contained some errors and 
oversights, not because the concentration 
standard was changed. 


Petroleum Refineries 

The promulgated standards for petro¬ 
leum refineries limit emissions of sulfur 
dioxide from fuel gas combustion systems 
and limit emissions of particulate mat¬ 
ter and carbon monoxide from fluid cata¬ 
lytic cracking unit catalyst regenerators. 

Each of the comments received on the 
proposed standards was reviewed and 
evaluated. The Agency’s responses to the 
comments received are included in Ap¬ 
pendix E of Volume 3 of the background 
information document. The Agency’s 
rationale for the promulgated standards 
for petroleum refineries is summarized 
below. A more detailed statement is pre¬ 
sented in Volume 3 of the background 
information document. 

The major differences between the pro¬ 
mulgated standards and the proposed 
standards are: 

1. The combustion of process upset 
gases in flare systems has been exempted. 

2. Hydrogen sulfide in fuel gases com¬ 
busted in any number of facilities may 
be monitored at one location if sampling 
at this location yields results represent¬ 
ative of the hydrogen sulfide concentra¬ 
tion in the fuel gas combusted in each 
facility. 

3. The opacity standard for catalyst re¬ 
generators has been changed from the 
proposed level of less than 20 percent ex¬ 
cept for 3 minutes in any 1 hour to less 
than 30 percent except for 3 minutes in 
any 1 hour. 

4. The standard for particulate mat¬ 
ter has been changed from the proposed 
level of 50 mg/Nm 5 (0.022 gr/dscf) to 
1.0 kilogram per 1,000 kilograms of coke 
bum-off in the catalyst regenerator 
(0.027 gr/dscf). 

The two changes made to the proposed 
standard for fuel gas combustion systems 
do not represent any change in the 
Agency’s original intent. It was evident 
from the comments received, however, 
that the intent of the regulation was not 
clear. Therefore, explicit provisions were 
incorporated into the promulgated stand¬ 
ard to exempt the flaring of process 
upset gases and to permit monitoring » 
one location of the hydrogen sulfide con¬ 
tent of fuel gases combusted in any ntnn- j 
ber of combustion devices. Although nr 
drogen sulfide monitors are widely 1 use 
by industry, the Agency has not evalu 
the operating characteristics of ^h ' 
struments. For this reason, calibration 
and zero specifications have be *P p the 
scribed in only general terms, un 
basis of evaluation programs 
underway, these requirements will 

vised, or further guidance will be p 
vided concerning the selection. opera 
and maintenance of such instrume * 

Commentators suggested that 
petroleum refineries be exempt ^ 
standard for fuel gas comb^tion s> 1 
since compliance with the s , tv 

would impose a severe economic Pei ^ 

on small refineries. This 
considered during the development ox^ 
proposed standard. It was H tan dard 
however, that the P rop0 ^ economic 
would have little or no adverse eca ^ 
impact on petroleum refineries. 
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of the comments received, the Agency 
reexamined this point with particular 
attention to the small refiner. 

The details of the anlaysis are pre¬ 
sented in Appendix C to Volume 3 of the 
background information document. The 
domestic petroleum industry is ex¬ 
tremely complex and highly sophisti¬ 
cated. Thus, any analysis of the petro¬ 
leum refining industry will of necessity be 
based on a number of simplifying as¬ 
sumptions. Although the assumptions in 
the economic impact statement appear 
reasonable, the statement should not be 
viewed as definitively identifying specific 
costs; rather it identifies a range of costs 
and approximate impact points. The an¬ 
alysis examines more than the economic 
impact of the standard for fuel gas com¬ 
bustion systems. It also examines the 
combined econojnic impact of this 
standard for fuel gas combustion sys¬ 
tems, the standards for fluid catalytic 
cracking units, the water quality effluent 
guidelines being developed for petroleum 
refineries, and EPA’s regulations requir¬ 
ing the reduction of lead in gasoline. 
Essentially, the economic impact of ‘pol¬ 
lution control’ is reviewed in light of 
the petroleum import license-fee pro¬ 
gram being administered by the Oil and 
Gas Office of the Department of the In¬ 
terior (38 FR 9645 and 38 FR 16195). 

This program is designed to encourage 
expansion and construction of U.S. pe¬ 
troleum refining capacity and expansion 
of U.S. crude oil production by imposing 
a fee or tariff on imported petroleum 
products and crude oil. Although this 
program is currently being phased into 
practice with the full impact not to be 
felt until mid-1975, the central feature 
of the program is to impose a fee of 21c 
per barrel above world price on imported 
crude oil and a fee of 63c per barrel above 
world price on imported petroleum prod¬ 
ucts such as gasoline, fuel oils, and ‘un¬ 
finished’ or intermediate petroleum 
products. ' 

Under the conditions currently exist¬ 
ing in the United States, which are fore¬ 
cast to continue throughout the re¬ 
mainder of this decade and most of the 
next decade, and with domestic demand 
for crude oil and petroleum products 
far outstripping domestic supply and pe¬ 
troleum refining capacity, the import li¬ 
cense-fee program will encourage domes¬ 
tic prices of crude oil and petroleum 
products to increase to world levels plus 
the fee or tariff. Thus, an incentive of 
42? per barrel (63? per barrel minus 21? 
Per barrel) is provided to domestic re¬ 
finers by this program. In cases where 
‘independent’ refiners continue to enjoy 
a captive supply of domestic crude oil, or 
where ‘major’ refiners engaged in the 
exploration and production of domestic 
crude are successful in supplying their 
refineries with domestic crude oil, this 
incentive will approach the full 63? per 
barrel fee imposed on imported petro¬ 
leum products. 

The analysis indicates that the incen¬ 
tive provided to the domestic petroleum 
refining industry by the import license- 
ice program is greater than the costs 
01 Pollution control requirements. The 


differences in control costs for the small 
refiner relative to the large refiner will 
still exist, but with the fee system in 
operation the small refiner will not be 
forced into a no-growth situation be¬ 
cause of compliance with EPA require¬ 
ments. Therefore small refineries are not 
■exempt from the standards. 

In response to comments received on 
the proposed opacity standard, addi¬ 
tional data were obtained on visible 
emissions from four well-controlled cata¬ 
lyst regenerators. The data, which are 
summarized in Volume 3 of the back¬ 
ground information document, indicate 
that 20 percent opacity is too restrictive 
for a well-controlled plant. As indicated 
above in the discussion on opacity, it is 
the Administrator’s intent to set opacity 
standards such that they are not more 
restrictive than the applicable concen¬ 
tration or mass standard. In the case of 
catalyst regenerators, it is the judgment 
of the Administrator that if visible emis¬ 
sions exceed 30 percent opacity except 
for 3 minutes in any 1 hour, such emis¬ 
sions will also clearly exceed the stand¬ 
ard of 1.0 kilogram of particulate matter 
per 1,000 kilograms of coke burn-off. 
Therefore, the promulgated standard of 
30 percent except for 3 minutes in any 
1 hour is judged to be not more restric¬ 
tive than the mass standard of 1.0 kg/ 
1,000 kg of coke bum-off. 

An additional relief from the opacity 
standard is provided by the regulations 
promulgated on October 15, 1973 <38 FR 
28564), which exempt from opacity 
standards any emissions generated dur¬ 
ing startups, shutdowns, or malfunc¬ 
tions. A general discussion of the pur¬ 
pose of opacity standards and the issues 
involved in setting them is included in 
Chapter 2 of Volume 3 of the background 
information document. 

Commentators pointed out that the 
volume of gases discharged to the atmos¬ 
phere from catalyst regenerators can 
vary significantly, depending upon the 
overall system used to control emissions 
of particulate matter and carbon monox¬ 
ide. Consequently, the degree of control 
required to meet the proposed concen¬ 
tration standard (50 mg/Nm n ) for par¬ 
ticulate matter depends upon the over¬ 
all type of emission control system 
employed. 

The various types of emission control 
systems utilized by catalyst regenerators 
and the alternative means of expressing 
an emission standard for particulate 
matter other than by an allowable con¬ 
centration of particulate matter were 
evaluated. The alternative ways of ex¬ 
pressing the standard were (1) specifica¬ 
tion of control efficiency, (2) limiting 
emissions based on a process weight re¬ 
striction. and <3) limiting emissions on 
the basis of the size or capacity of a 
unit. Expressing the standard in terms 
of kilograms of particulate matter per 
1,000 kilograms of coke bum-off was 
determined to be the best alternative. 

Several of those who wrote to the 
Agency indicated that the proposed par¬ 
ticulate matter standard for catalyst 
regenerators (50 mg/Nm a ) was too re¬ 
strictive. To fully evaluate these com¬ 


ments, additional data on emissions from 
well-controlled units were obtained from 
industry and a control agency. This new 
information and the detailed rationale 
for the promulgated standard are pre¬ 
sented in Volume 3 of the background 
information document. 

This evaluation led to the conclusion 
that the allowable particulate matter 
emissions should be increased to provide 
for the unavoidable increase in emissions 
due to the deterioration of the cyclones 
within a catalyst regenerator. The revi¬ 
sion reflects a change in the Agency’s 
judgment on what emission limit is 
achievable using the best systems of 
emission reduction; it is not a change 
in what the Agency considers to be the 
best systems of emission reduction that 
have been adequately demonstrated. 

Storage Vessels for Petroleum Liquids 

The promulgated standard applies to 
storage vessels with capacities greater 
than 151,412 liters (40,000 gallons) that 
contain crude petroleum, condensate, or 
finished or intermediate products of a 
petroleum refinery. To reduce emissions 
of hydrocarbons to the atmosphere, a 
vapor recovery system or equivalent con¬ 
trol is required if the stored liquid has 
a true vapor pressure, under storage 
conditions, greater than 570 millimeters 
of mercury (mm Hg); and a floating 
roof or equivalent control is required if 
the stored liquid’s pressure is between 78 
and 570 mm Hg, inclusive. Records must 
be kept of liquids stored, by date; of 
typical vapor pressure; and, in certain 
cases, of average monthly storage tem¬ 
peratures. The Administrator may re¬ 
quire. in specific cases, that the liquid 
be sampled and true vapor pressure de¬ 
termined, but normally the maintenance 
of good records that are ready for in¬ 
spection will be the requirement that 
owners and operators must meet in order 
to demonstrate compliance. 

The definition of “storage vessel” is 
changed from the proposed form to spe¬ 
cifically exclude high-pressure vessels, 
subsurface caverns, porous-rock reser¬ 
voirs, and some underground tanks. As 
commentators pointed out. these types 
of storage are optimum for preventing 
the release of emissions to the atmos¬ 
phere and need no additional control 
devices. The proposed definition of 
“petroleum liquids” was validly criticized 
as being too inclusive, and it is changed 
to specify what is included and what is 
excluded. The definition of vapor recov¬ 
ery system expresses the intent, in part, 
of such a system as “to prevent ♦ ♦ * 
emission.” Some commentators felt that 
this could imply a requirement for 
100 percent effectiveness. The definition 
is consistent with the wording found in 
many State and local regulations for 
storage of petroleum liquids—regula¬ 
tions that have been sensibly enforced 
and complied with. EPA recognizes that 
the effectiveness of such systems varies 
with climate and types and concentra¬ 
tions of vapors and deliberately avoided 
requiring a specific level of effectiveness. 
Control systems which are capable of 
providing an equivalent amount of con- 
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trol of hydrocarbon emissions may be 
used in lieu of the systems specified by 
the standard. An example of an equiv¬ 
alent control system is one which in¬ 
cinerates with an auxiliary fuel the 
hydrocarbon emissions from the storage 
tank before such emissions are released 
into the atmosphere. 

The storage of crude oil and conden¬ 
sate at producing fields is specifically 
exempted from the standard. The pro¬ 
posed regulation had intended such an 
exemption by applying the standard 
only to storage vessels with capacities 
above 65,000 gallons. Industry repre¬ 
sentatives indicated that this action 
would exempt essentially all of the pro¬ 
ducing field storage, but later data 
showed that larger tanks are used in 
these locations. The specific exemption 
in the promulgated regulation better 
suits the intention. The standard now 
applies at capacities greater than 40,000 
gallons, the size originally selected as 
being most consistent with existing State 
and local regulations before it was in¬ 
creased to exempt producing field stor¬ 
age. Producing field storage is exempt 
because the low level of emissions, the 
relatively small size of these tanks, and 
their commonly remote locations argue 
against justifying the switch from the 
bolted-construction, fixed-roof tanks in 
common use to the welded-construction, 
floating-roof tanks that would be re¬ 
quired for new sources to comply with 
the standards. 

The proposed standard required the 
use of conservation vents when petro¬ 
leum liquids w’ere stored at true vapor 
pressures less than 78 mm Hg. This re¬ 
quirement is deleted because, as com¬ 
mentators validly argued, certain stocks 
foul these vents, in cold weather the 
vents must be locked open or removed to 
prevent freezing, and the beneficial ef¬ 
fects of such vents are minimal. 

The monitoring and recordkeeping 
requirements are substantially reduced 
from those which were proposed. Over 
half of those who commented on this 
regulation argued that an unjustifiable 
burden was placed on owners and op¬ 
erators of remote tank farms, terminals, 
and marketing operations. EPA agrees. 
The basis for the proposed standard was 
the large, modem refinery which could 
have met the proposed requirements with 
little difficulty. The reduced require¬ 
ments aid both enforcement officials 
and owners/operators by reducing 
paperwork without sacrificing the ob¬ 
jectives of the regulation. 

Some specific maintenance require¬ 
ments were proposed but are deleted. 
Commentators pointed out that these re¬ 
quirements were not sufficiently explicit. 
A recent change to the General Provi¬ 
sions, subpart A, (see Federal Register 
of October 15, 1973, 38 FR 28564) re¬ 
quires that all affected facilities and 
emission control systems be operated 
and maintained in a manner consistent 
with good air pollution control practice 
for minimizing emissions. This provision 
will ensure the use of good maintenance 
practices for storage vessels, which was 
the intent of the proposed maintenance 
requirements. 


Secondary Lead Smelters and Refineries 

The promulgated standards limit 
emissions of particulate matter (1) from 
blast (cupola) and reverberatory fur¬ 
naces to no more than 50 mg/dscm 
(0.022 gr/dscf) and to less than 20 per¬ 
cent opacity, and (2) from pot furnaces 
having charging capacities equal to or 
greater than 250 kilograms to less than 
10 percent opacity. 

These standards are the same as those 
proposed except that the 2-minutes-per- 
hour exemption is removed from both 
opacity standards. The general rationale 
for this change is presented above in the 
discussion of opacity. Two factors led 
to this change in the opacity standards: 
(1) The separately promulgated regula¬ 
tions that provide exemptions from the 
opacity standards during periods of 
startup, shutdown, and malfunction (see 
Federal Register of October 15, 1973, 
38 FR 28564), and (2) the comments, 
reevaluation of data, and collection of 
new data and information which show 
that there is no basis for time exemp¬ 
tions in addition to those provided for 
startups, shutdowns, and malfunctions, 
and that the opacity standard is not 
more restrictive than the concentration 
standard. 

Minor changes to the proposed version 
of the regulation have been made to 
clarify meanings and to exclude repeti¬ 
tive provisions and definitions which are 
now included in subpart A, General Pro¬ 
visions, and which are applicable to all 
new source performance standards. 

Secondary Brass and Bronze Ingot 
Production Plants 

The promulgated standards limit the 
emissions of particulate matter (1) from 
reverberatory furnaces having produc¬ 
tion capacities equal to or greater than 
1,000 kg (2,205 lb) to no more than 50 
mg/dscm (0.022 gr/dscf) and to less than 
20 percent opacity, (2) from electric 
furnaces having capacities equal to or 
greater than 1,000 kg (2,205 lb) to less 
than 10 percent opacity, and (3) from 
blast (cupola) furnaces having capacities 
equal to or greater than 250 kg/hr (550 
lb/hr) to less than 10 percent opacity. 

These standards are the same as those 
proposed except that the opacity limit 
for emissions from the affected reverber¬ 
atory furnaces is increased from less 
than 10 percent to less than 20 percent 
and the 2-minutes-per-hour exemption 
is removed from all three opacity stand¬ 
ards. The general rationale for these 
changes is presented in the discussion of 
opacity above. The three factors which 
led to these changes are (1) the data and 
comments, summarized in Volume 3 of 
the background information document, 
which show, in the judgment of the 
Administrator, that the opacity standard 
proposed for reverberatory furnaces was 
too restrictive and that the promulgated 
opacity standard is not more restricted 
than the concentration standard, (2) 
the separately promulgated regulations 
which provide exemptions from opacity 
standards during periods of startup, 
shutdown, and malfunction (see Fed¬ 
eral Register of October 15, 1973, 38 
FR 28564), and (3) the comments, re¬ 


evaluation of data, and collection of new 
data and information which show that 
there is no basis for additional time 
exemptions. 

Minor changes to the proposed version 
of the regulation have been made to 
clarify meanings and to exclude repeti¬ 
tive provisions and definitions which 
are now included in subpart A, General 
Provisions, and which are applicable to 
all new source performance standards. 

Iron and Steel Plants 

The promulgated standards limit the 
emissions of particulate matter from 
basic oxygen process furnaces to no more 
than 50 mg/dscm (0.022 gr/dscf). This 
is the same concentration limit as was 
proposed. The opacity standard and the 
attendant monitoring requirement are 
not promulgated at this time. Sections 
of the regulation are reserved for the 
inclusion of these portions at a later date. 
Commentators pointed out the inappro¬ 
priateness of the proposed opacity stand¬ 
ard (10 percent opacity except for 2 
minutes each hour) for this cyclic steel¬ 
making process. The separate promul¬ 
gation of regulations which provide ex¬ 
emptions from opacity standards during 
periods of startup, shutdown, and mal¬ 
function (see Federal Register of Octo¬ 
ber 15, 1973, 38 FR 28564) add another 
dimension to the problem, and new data 
show variations in opacity for reasons 
not yet well enough identified. 

The promulgated regulation represents 
no substantial change to that proposed. 
Some wording is changed to clarify 
meanings and, as discussed under Gen¬ 
eral Provisions above, several provisions 
and definitions are deleted from this sub¬ 
part and added to subpart A, which ap¬ 
plies to all new source performance 
standards, to avoid repetition. 


Sewage Treatment Plants 


The promulgated standards for sludge 
incinerators at municipal sewage treat¬ 
ment plants limit particulate emissions 
to no more than 0.65 g/kg dry sludge 
input (1.30 lb/ton dry sludge input) and 
to less than 20 percent opacity. The pro¬ 
posed standards would have limited 
emissions to a concentration of 70 mg/ 
Nm 3 (0.031 gr/dscf) and to less than 10 
percent opacity except for 2 minutes in 
any 1 hour. The level of control required 
by the standard remains the same, but 
the units are changed from a concentra¬ 
tion to a mass basis because the deter¬ 
mination of combustion air as opposed 
to dilution air for these facilities is par¬ 


ticularly difficult and could lead to un¬ 
acceptable degrees of error. The section 
on test methods is revised in accord¬ 
ance with the change of units for the 
standard. 

A section is added specifying instru- 
mentation and sampling access points 
needed to determine sludge charging 
rate. Determination of this rate is n®c«**“ 
sary as a result of the change of uni 
for the standard. Flow measuring devices 
with an accuracy of ±5 percent must oe 
installed to determine either the m . " 
or volume of the sludge charged to 
incinerator, and access to the sl V ° 
charged must be provided so a ^ A 
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mixed representative grab sample of the 
sludge can be obtained. 

The general rationale for the change 
in the opacity standard is presented 
in the discussion of opacity above. 
The three factors which led to this 
change are (1) the data, summarized 
in Volume 3 of the background informa¬ 
tion document, which, in the judgment 
of the Administrator, show that the pro¬ 
posed opacity standard was too restric¬ 
tive and that the promulgated standard 
is not more restrictive than the mass 
standard, (2) the separately promulgated 
regulations which provide exemptions 
from opacity standards during periods of 
startup, shutdown, and malfunction (see 
Federal Register of October 15, 1973, 38 
FR 28564), and (3) reevaluation of data 
and collection of new data and informa¬ 
tion which show that there is no basis 
for additional time exemptions. 

Minor changes to the proposed version 
of the regulation have been made to 
clarify meanings and to exclude repeti¬ 
tive provisions and definitions which are 
now included in subpart A, General Pro¬ 
visions, and are applicable to all new 
source performance standards. 

Test Methods 

Test Methods 10 and 11 as proposed 
contained typographical errors that are 
now corrected in both text and equations. 
Some wording is changed to clarify 
meanings and procedures as well. 

In Method 10, which is for determina¬ 
tion of CO emissions, the term ‘‘grab 
sampling” is changed to “continuous 
sampling” to prevent confusion. The 
Orsat analyzer is deleted from the list 
of analytical equipment because a less 
complex method of analysis was judged 
sufficiently sensitive. For clarification, a 
sentence is added to the section on re¬ 
agents requiring calibration gases to be 
certified by the manufacturer. Tempera¬ 
ture of the silica gel is changed from 
177°C (350°F) to 175°C (347°F> to be 
consistent with the emphasis on metric 
units as the primary units. A technique 
for determining the C0 3 content of the 
gas has been added to both the con¬ 
tinuous and integrated sampling proce¬ 
dures. This technique may be used rather 
than the technique described in Method 
3. Use of the latter technique was re- 
Quired in the proposed Method 10. 

Method 11. which is for determination 
°f H^S emissions, is modified to require 
five midget impingers rather than the 
Proposed four. The fifth impinger con¬ 
tains hydrogen peroxide to remove sul- 
lur dioxide as an interferant. A para¬ 
graph is added specifying the hydrogen 
Peroxide solution to be used, and the 
procedure description is altered to in¬ 
clude procedures specific to the fifth im- 
Pinger. The term “iodine number flask” is 
changed to “iodine flask” to prevent con¬ 
fusion. 

Dated: February 22, 1974. 

Russell E. Train, 

Administrator. 


Part 60. Chapter I, Title 40, Code of 
Federal Regulations, is amended by re¬ 
vising subpart A, by adding new subparts 
I,J,K,L,M,N, and O, and by adding 
Methods 10 and 11 to the Appendix, as 
follows: 

Subpart A—General Provisions 

Sec. 

60.2 Definitions. 

60.3 Abbreviations. 

60.4 Address. 

60.6 Review of plans. 

60.7 Notification and recordkeeping. 

60.8 Performance tests. 

60.12 Circumvention. 

Subpart I—Standards of Performance for Asphalt 
Concrete Plants 

60.90 Applicability and designation of af¬ 

fected facility. 

60.91 Definitions. 

60.92 Standard for particulate matter. 

60.93 Test methods and procedures. 

Subpart J—Standards of Performance for 
Petroleum Refineries 

60.100 Applicability and designation of af¬ 

fected facility. 

60.101 Definitions. 

60.102 Standard for particulate matter. 

60.103 Standard for carbon monoxide. 

60.104 Standard for sulfur dioxide. 

60.105 Emission monitoring. 

60.106 Test methods and procedures. 

Subpart K—Standards of Performance for Storage 
Vessels for Petroleum Liquids 

60.110 Applicability and designation of 

affected facility. 

60.111 Definitions. 

60.112 Standard for hydrocarbons. 

60.113 Monitoring of operations. 

Subpart L—Standards of Performance for 
Secondary Lead Smelters 

60.120 Applicability and designation of 

affected facility. 

60.121 Definitions. 

60.122 Standard for particulate matter. 

60.123 Test methods and procedures. 

Subpart M—Standards of Performance for Sec¬ 
ondary Brass and Bronze Ingot Production Plants 

60.130 Applicability and designation of 

affected facility. 

60.181 Definitions, 

60.132 Standard for particulate matter. 

60.133 Test methods and procedures. 

Subpart N—Standards of Performance for Iron 
and Steel Plants 

60.140 Applicability and designation of 

affected facility. 

60.141 Definitions. 

60.142 Standard for particulate matter. 

60.143 | Reserved 1 

60.144 Test methods and procedures. 

Subpart O—Standards of Performance for 
Sewage Treatment Plants 

60.150 Applicability and designation of 

affected facility. 

60.151 Definitions. 

60.162 Standard for particulate matter. 

60.153 Monitoring of operations. 

60.154 Test methods and procedures. 

Appendix—Test Methods 

Method 10—Determination of carbon mon¬ 
oxide emissions from sta¬ 
tionary sources. 

Method 11 —Determination of hydrogen sul¬ 
fide emissions from stationary 
sources. 

Authority : Bees. Ill, 114, Pub. L. 91-604 
(42 U.S.C. 1857(c)(6) and (9)). 


Subpart A—General Provisions 

1. Section 60.2 is amended by revising 
paragraphs (i) and (1) and adding para¬ 
graphs (s), (t). (u), (v), and (w) as 
follows: 

§ 60.2 Definitions. 

• * * * • 

(i) “Commenced” means, with respect 
to the definition of “new source” in sec¬ 
tion 111(a) (2) of the Act, that an owner 
or operator has undertaken a continuous 
program of construction or modification 
or that an owner or operator has entered 
into a contractual obligation to under¬ 
take and complete, within a reasonable 
time, a continuous program of construc¬ 
tion or modification. 

* • * • * 

(1) “Standard conditions” means a 
temperature of 20°C (68°F) and a pres¬ 
sure of 760 mm of Hg (29.92 in. of Hg). 

* • • • • 

(s) “Reference method” means any 
method of sampling and analyzing for an 
air pollutant as described in the appendix 
to this part. 

(t) “Equivalent method” means any 
method of sampling and analyzing for an 
air pollutant which have been demon¬ 
strated to the Administartor’s satisfac¬ 
tion to have a consistent and quantita¬ 
tively known relationship to the refer¬ 
ence method, under specified conditions. 

(u) “Alternative method” means any 
method of sampling and analyzing for an 
ah* pollutant which is not a reference or 
equivalent method but which has been 
demonstrated to the Administrator’s sat¬ 
isfaction to, in specific cases, produce 
results adequate for his determination of 
compliance. 

(v) “Particulate matter” means any 
finely divided solid or liquid material, 
other than uncombined water, as meas¬ 
ured by method 5 of the appendix. 

(w) “Run” means the net period of 
time during which an emission sample 
is collected. Unless otherwise specified, 
a run may be either intermittent or con¬ 
tinuous within the limits of good engi¬ 
neering practice. 

2. Section 60.3 is revised to read as 
follows: 

§ 60.3 Abbreviations. 

The abbreviations used in tills part 
have the following meanings: 

A.S.T.M.—American Society for Testing and 
Materials 

Btu—British thermal unit 

•C—degree Celsius (centigrade) 

cal—calorie 

CdS—cadmium sulfide 

dm—cubic feet per minute 

CO—carbon monoxide 

CO,—carbon dioxide 

dsem—dry cubic meter(s) at standard con¬ 
ditions x 

dsef—dry cubic leet at standard conditions 
eq—equivalents 
•F—degree Fahrenheit 
g—gram(s) 
gal—gallon(s) 
g eq—gram equivalents 
gr—grain (s) 
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hr—hour (s) 

HC1—hydrochloric ackl 

Hg—mercury 

H.O—water 

HJ3—hydrogen culfide 

H^S0 4 —sulfuric acid 

in.—inch(es) 

°K—degree Kelvin 

k—1.000 

kg—kilogram (b) 

1—liter (a) 

lpm—liter(«) per minute 

lb—pound (s) 

m—meter (s) 

meq—mllliequivalent(s) 

min—minute (8) 

mg—mill igram (s) - 

ml—milliliter (s) 

mm—millimeter (s) 

mol. wt.—molecular weight 

mV—millivolt 

N 2 —nitrogen 

nm—nanometer (s)—10-* meter 

NO—nitric oxide 

NO a — nitrogen dioxide 

NO,—nitrogen oxides 

Oj—oxygen 

ppb—parts per billion 

ppm—parts per million 

psia—pounds per square inch absolute 

°R—degree Rankin© 

s—at standard conditions 

sec—second 

SO a —sulfur dioxide 

SO,—sulfur trioxlde 

^g—microgram (s)—10-* gram 

3. Section 60.4 is revised to read as 
follows: 

§ 60.4 Address. 

All requests, reports, applications, sub¬ 
mittals, and other communications to the 
Administrator pursuant to this part shall 
be submitted in duplicate and addressed 
to the appropriate Regional Office of the 
Environmental Protection Agency, to the 
attention of the Director, Enforcement 
Division. The regional offices are as fol¬ 
lows: 

Region I (Connecticut. Maine. New Hamp¬ 
shire, Massachusetts, Rhode Island, Ver¬ 
mont), John F. Kennedy Federal Building, 
Boston. Massachusetts 02203. 

Region II (New York, New Jersey, Puerto 
Rico, Virgin Islands). Federal Office Building. 
26 Federal Plaza (Foley Square), New York, 
NY. 10007. 

Region III (Delaware. District of Colum¬ 
bia, Pennsylvania, Maryland, Virginia, West 
Virginia), Curtis Building, Sixth and Walnut 
Streets, Philadelphia, Pennsylvania 19106. 

Region IV (Alabama, Florida, Georgia, Mis¬ 
sissippi, Kentucky, North Carolina, South 
Carolina, Tennessee), Suite 300. 1421 Peach¬ 
tree Street, Atlanta, Georgia 30309. 

Region V (Illinois, Indiana, Minnesota, 
Michigan, Ohio, Wisconsin), 1 North Wacker 
Drive. Chicago. Illinois 60606. 

Region VI (Arkansas, Louisiana, New Mexi¬ 
co, Oklahoma, Texas), 1600 Patterson Street, 
Dallas. Texas 76201. 

Region VII (Iowa, Kansas, Missouri, Ne¬ 
braska), 1735 Baltimore Street, Kansas City, 
Missouri 64108. 

Region VIII (Colorado, Montana, North 
Dakota, South Dakota, Utah, Wyoming), 916 
Lincoln Towers, 1860 Lincoln Street, Denver, 
Colorado 80203. 

Region IX (Arizona, California, Hawaii, 
Nevada. Guam, American Samoa), 100 Cali¬ 
fornia Street, San Francisco, California 94111. 

Region X (Washington, Oregon, Idaho, 
Alaska), 1200 Sixth Avenue, Seattle, Wash¬ 
ington 98101. 


RULES AND REGULATIONS 

4. In § 60.6, paragraph (b) is revised 
to read as follows: 

§ 60.6 Review of plans. 

* • * * * 

(b) (1) A separate request shall be sub¬ 
mitted for each construction or modifica¬ 
tion project. 

(2) Each request shall identify the lo¬ 
cation of such project, and be accom¬ 
panied by technical information describ¬ 
ing the proposed nature, size, design, and 
method of operation of each affected fa¬ 
cility involved in such project, including 
information on any requipment to be 
used for measurement or control of emis¬ 
sions. 

5. In § 60.7 paragraph (d) is added as 
follows: 

§ 60.7 Notification ami recordkeeping. 

♦ ♦ • • * 

(d) Any owner or operator subject to 
the provisions of this part shall maintain 
a file of all measurements, including 
monitoring and performance testing 
measurements, and all other reports and 
records required by all applicable sub¬ 
parts. Any such measurements, reports 
and records shall be retained for at least 
2 years following the date of such meas¬ 
urements, reports, and records. 

6. Section 60.8 is amended by revising 
paragraphs (b) and (f) and by deleting 
in paragraph (d) the number “10” after 
the word “Administrator” and substitut¬ 
ing the number “30.” The revised para¬ 
graphs (b) and (f) read as follows: 

§ 60.8 Performance tests. 

* * • * ♦ 

(b) Performance tests shall be con¬ 
ducted and data reduced in accordance 
with the test methods and procedures 
contained in each applicable subpart 
unless the Administrator (1) specifies 
or approves, in specific cases, the use of 
a reference method with minor changes 
in methodology, (2) approves the use 
of an equivalent method, (3) approves 
the use of an alternative method the re¬ 
sults of which he has determined to be 
adequate for indicating whether a spe¬ 
cific source is in compliance, or (4) 
waives the requirement for performance 
tests because the owner or operator of 
a source has demonstrated by other 
means to the Administrator's satisfac¬ 
tion that the affected facility is in com¬ 
pliance with the standard. Nothing in 
tills paragraph shall be construed to 
abrogate the Administrator’s authority 
to require testing under section 114 of 
the Act. 


(f) Each performance test shall con¬ 
sist of three separate runs using the 
applicable test method. Each run shall 
be conducted for the time and under the 
conditions specified in the applicable 
standard. For the purpose of determin¬ 
ing compliance with an applicable 
standard, the arithmetic means of re¬ 
sults of the three runs shall apply. In 
the event that a sample is accidentally 
lost or conditions occur in which one of 
the three runs must be discontinued be¬ 


cause of forced shutdown, failure of an 
irreplaceable portion of the sample 
train, extreme meteorological conditions, 
or other circumstances, beyond the 
owner or operator’s control, compliance 
may, upon the Administrator’s approval, 
be determined using the arithmetic mean 
of the results of the two other runs. 

7. A new § 60.12 is added to subpart 
A as follows: 

§ 60.12 Circumvention. 

No owner or operator subject to the 
provisions of this part shall build, erect, 
install, or use any article, machine, 
equipment or process, the use of which 
conceals an emission which would other¬ 
wise constitute a violation of an applica¬ 
ble standard. Such concealment in¬ 
cludes, but is not limited to, the use of 
gaseous diluents to achieve compliance 
with an opacity standard or with a 
standard which is based on the concen¬ 
tration of a pollutant in the gases dis¬ 
charged to the atmosphere. 

8. In Part 60, Subparts I, J, K, L, M, 
N, and O are added as follows: 

Subpart I—Standards of Performance for 
Asphalt Concrete Plants 
§ 60.90 Applicability and designation of 
affected facility. 

The affected facility to which the pro¬ 
visions of this subpart apply is each 
asphalt concrete plant. For the purpose 
of this subpart, an asphalt concrete plant 
is comprised only of any combination of 
the following: Dryers; systems for 
screening, handling, storing, and weigh¬ 
ing hot aggregate; systems for loading, 
transferring, and storing mineral filler: 
systems for mixing asphalt concrete; 
and the loading, transfer, and storage 
systems associated with emission control 
systems. 

§ 60.91 Definition*. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) “Asphalt concrete plant” means 
any facility, as described In § 60.90. used 
to manufacture asphalt concrete by 
heating and drying aggregate and mix¬ 
ing with asphalt cements. 

§ 60.92 Standard for particulate matter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from any 
affected facility any gases which: 

(1) Contain particulate matter in ex¬ 
cess of 90 mg/dsem (0.04 gr/dsef). 

(2) Exhibit 20 percent opacity, or 
greater. Where the presence of uncom¬ 
bined water is the only reason for failure 
to meet the requirements of this para¬ 
graph, such failure shall not be a viola¬ 
tion of this section. 

§ 60.93 Teal method* and procedures. 

(a) The reference methods appended 
to this part, except as provided for in 
§ 60.8(b), shall be used to determine 
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compliance with the standards prescribed 
in § 60.92 as follows: 

(1) Method 5 for the concentration of 
particulate matter and the associated 
moisture content, 

(2) Method 1 for sample and velocity 

traverses, 

(3) Method 2 for velocity and volu¬ 
metric flow rate, and 

(4) Method 3 for gas analysis. 

(b) For Method 5, the sampling time 
for each run shall be at least 60 minutes 
and the sampling rate shall be at least 0.9 
dscm/hr (0.53 dscf/min) except that 
shorter sampling times, when necessi¬ 
tated by process variables or other fac¬ 
tors, may be approved by the Adminis¬ 
trator. 

Subpart J—Standards of Performance for 
Petroleum Refineries 

§60.100 Applicability and designation 
of affected facility. 

The provisions of this subpart are ap¬ 
plicable to the following affected facil¬ 
ities in petroleum refineries: Fluid cata¬ 
lytic cracking unit catalyst regenerators, 
fluid catalytic cracking unit incinerator- 
waste heat boilers, and fuel gas combus¬ 
tion devices. 

§60.101 DefinitionA. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A. 

(a) “Petroleum refinery” means any 
facility engaged in producing gasoline, 
kerosene, distillate fuel oils, residual fuel 
oils, lubricants, or other products 
through distillation of petroleum or 
through redistillation, cracking or re¬ 
forming of unfinished petroleum 
derivatives. 

(b) “Petroleum” means the crude oil 
removed from the earth and the oils de¬ 
rived from tar sands, shale, and coal. 

(c) “Process gas” means any gas gen¬ 
erated by a petroleum refinery process 
unit, except fuel gas and process upset 
gas as defined in this section. 

(d) “Fuel gas” means any gas which 
is generated by a petroleum refinery 
process unit and which is combusted, in¬ 
cluding any gaseous mixture of natural 
gas and fuel gas which is combusted. 

(e) “Process upset gas” means any gas 
generated by a petroleum refinery process 
unit as a result of start-up, shut-down, 
upset or malfunction. 

(f > “Refinery process unit” means any 
segment of the petroleum refinery in 
which a specific processing operation is 
conducted. 

( % ) “Fuel gas combustion device” 
uieans any equipment, such as process 
heaters, boilers and flares used to com¬ 
bust fuel gas, but does not include fluid 
coking unit and fluid catalytic cracking 
unit incinerator-waste heat boilers or fa¬ 
cilities in which gases are combusted to 
Produce sulfur or sulfuric acid. 

(h) “Coke bum-off” means the coke 
removed from the surface of the fluid 
catalytic cracking unit catalyst by com¬ 
bustion in the catalyst regenerator. The 
rate of coke bum-off is calculated by the 

formula specified in § 60.106. 


§ 60.102 .Standard for partirulalr 
matter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from any 
fluid catalytic cracking unit catalyst re¬ 
generator or from any fluid catalytic 
cracking unit incinerator-waste heat 
boiler: 

(1) Particulate matter in excess of 
1.0 kg/1000 kg (1.0 lb/1000 lb) of coke 
bum-off in the catalyst regenerator. 

(2) Gases exhibiting 30 percent opac¬ 
ity or greater, except for 3 minutes in 
any 1 hour. Where the presence of un¬ 
combined water is the only reason for 
failure to meet the requirements of this 
subparagraph, such failure shall not be a 
violation of this section. 

(b) In those instances in which aux¬ 
iliary liquid or solid fossil fuels are 
burned in the fluid catalytic cracking 
unit incinerator-waste heat boiler, par¬ 
ticular matter in excess of that permit¬ 
ted by paragraph (a)(1) of this section 
may be emitted to the atmosphere, ex¬ 
cept that the incremental rate of partic¬ 
ulate emissions shall not exceed 0.18 g/ 
million cal (0.10 lb/million Btu) of heat 
input attributable to such liquid or solid 
fuel. 

§ 60.103 Standard for carbon monoxide. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from the 
fluid catalytic cracking unit catalyst 
regenerator any gases which contain car¬ 
bon monoxide in excess of 0.050 percent 
by volume. 

§ 60.104 Standard for sulfur dioxide. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no own¬ 
er or operator subject to the provisions of 
this subpart shall bum in any fuel gas 
combustion device any fuel gas which 
contains H*8 in excess of 230 mg/dsem 
(0.10 gr/dsef), except as provided in 
paragraph (b) of this section. The com¬ 
bustion of process upset gas in a flare, 
or the combustion in a flare of process 
gas or fuel gas which is released to the 
flare as a result of relief valve leakage, is 
exempt from this paragraph. 

(b) The owner or operator may elect 
to treat the gases resulting from the com¬ 
bustion of fuel gas in a manner which 
limits the release of SO? to the atmos¬ 
phere if it is shown to the satisfaction 
of the Administrator that this prevents 
SO* emissions as effectively as compli¬ 
ance with the requirements of paragraph 
(a) of this section. 

§ 60.105 Emission monitoring. 

(a) The owner or operator of any pe¬ 
troleum refinery subject to the provisions 
of this subpart shall install, calibrate, 
maintain, and operate monitoring instru¬ 
ments as follows: 


(1) A photoelectric or other type 
smoke detector and recorder to continu¬ 
ously monitor and record the opacity of 
gases discharged into the atmosphere 
from the fluid catalytic cracking unit 
catalyst regenerator. 

(2) An instrument for continuously 
monitoring and recording the concentra¬ 
tion of CO in gases discharged into the 
atmosphere from fluid catalytic crack¬ 
ing unit catalyst regenerators, except 
where the requirements of paragraph (a) 

(3) of this section are met. 

(3) Instruments for continuously 
monitoring and recording firebox tem¬ 
perature and Ou concentration in the 
exhaust gases from any incinerator- 
waste heat boiler which combusts the 
exhaust gases from a fluid catalytic 
cracking unit catalyst regenerator ex¬ 
cept where the requirements of para¬ 
graph (a)(2) of this section are met. 

(4) An instrument for continuously 
monitoring and recording concentrations 
of H.45 in fuel gases burned in any fuel 
gas combustion device, except where the 
requirements of § 60.104(b) are met. Fuel 
gas combustion devices having a common 
source of fuel gas may be monitored at 
one location if sampling at this loca¬ 
tion produces results representative of 
the HsS concentration in the fuel gas 
burned. 

(5) An instrument for continuously 
monitoring and recording concentrations 
of SO: in the gases discharged into the 
atmosphere from the combustion of fuel 
gases except where the requirements of 
§ 60.104(a) are met. 

(b) Instruments and sampling systems 
installed and used pursuant to this sec¬ 
tion shall meet specifications prescribed 
by the Administrator and each instru¬ 
ment shall be calibrated in accordance 
with the method prescribed by the manu¬ 
facturer of such instrument. The instru¬ 
ments shall be subjected to the manu¬ 
facturer's recommended zero adjustment 
and calibration procedures at least once 
per 24-hour operating period unless the 
manufacturer, specifies or recommends 
calibration at shorter intervals, in which 
case such specifications or recommenda¬ 
tions shall be followed. 

(c) The average coke bum-off rate 
(thousands of kilogram/hr) and hours of 
operation for any fluid catalytic crack¬ 
ing unit catalyst regenerator subject to 
§ 60.102 or 60.103 shall be recorded daily. 

(d) For any fluid catalytic cracking 
unit catalyst regenerator which is subject 
to § 60.102 and which utilizes an inciner¬ 
ator-waste heat boiler to combust the 
exhaust gases from the catalyst regen¬ 
erator, the owner or operator shall re¬ 
cord daily the rate of combustion of 
liquid or solid fossil fuels (liters/hr or 
kilograms/hr) and the hours of opera¬ 
tion during which liquid or solid fossil 
fuels are combusted in the incinerator- 
waste heat boiler. 

(e) For the purpose of reports pur¬ 
suant to § 60.7(c), periods of excess 
emissions that shall be reported are de¬ 
fined as follows: 

(1) Opacity. All hourly periods in 
which there are four or more 1-minute 
periods during which the average opacity 
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H.-0.2982 Qb» (%COi+%CO)+2.068 Qua—0.0994 Qri (^^+%C0i+% 0.) (Metric Unite) 


B.-0.0186 Qri (%CO»+%CO)+O.1303 Qra-0.0062 Qri (-~+%COr+%Oi) (EngUsh Units) 
where: 

Re=coke burn-ofl rate, kg/hr (English units: Ib/hr). 

0.2082=metric units material balance factor divided by 100, kg-raln/br-m*. 

0.0186= English units material balance factor divided by 100, Ib-mln/hr-ft*. 

Qns=fluid catalytic cracking unit catalyst regenerator exhaust gas flow rate before entering the emission 
control system, as determined by method 2, dsem/min (EngUsh units: dsef/mlu). 

%COj»percent carbon dioxide by volume, dry basis, os determined bv Method 3. 

% CO=percent carbon monoxide by volume, dry basis, as determined by Method 3. 

% Oj=percent oxygen by volume, dry basis, as determined by Method 3. 

2.088=metric units material balance factor divided by 100, kg-mln/hr-m*. 

0.1303= English units material balance factor divided by 100, Ib-min/hr-ft*. 

Qua = air rate to fluid catalytic cracking unit catalyst regenerator, as determined from fluid catalytic cracking 
unit control room instrumentation, dsem/min (English units: dsef/min). 
metric units materia) balance factor divided by 100, kg-mln/hr-m*. 

English units material balance factor divided by 100, ib-min/hr-ft*. 


0.0004 = 

0.0062= 

(5) Particulate emissions shall be determined by the following equation: 


Re = (60X10~*)QrvC« (Metric Units) 
or 

Re=(8.67X10-*)QrvC. (EngUsh Units) 

where: 

Rk= particulate emission rate, kg/hr (EngUsh units: lb/hr). 

60XlO* # =metric units conversion factor, min-kg/hr-mg. 

8.67X10-*=English units conversion factor, min-lb/hr-gr. 

Qrv= volumetric flow rate of gases discharged into the atmosphere from the fluid catalytic cracking unit 
catalyst regenerator following the emission control system, as determined by Method 2, dscni/min 
(English units: dsef/min). 

C*»particulate emission concentration discharged into the atmosphere, os determined by Method 5, 
mg/dsem (English units: gr/dsef). 

(6) For each rim, emissions expressed in kg/1000 kg (English units: lb/1000 lb) 
of coke bum-off in the catalyst regenerator shall be determined by the following 
equation: 

. R« , 


R.-1000- (Metric or English Units) 
K« 


where: 

R« 


particulate emission rate, kg/1000 kg (English units: lb/1000.lb) of coke burn-off in the fluid cataly tic crauk- 
ing unit catalyst regenerator. 

1000=conversion factor, kg to 1000 kg (EngUsh units: lb to 1000 lb). 

Re= particulate emission rate, kg/hr (English units: lb/hr). 

R c =eoke burn-ofl rate, kg/hr (EngUsh units: lb/hr). 

(7) In those instances in which auxiliary liquid or solid fossil fuels are burned 
in an incinerator-waste heat boiler, the rate of particulate matter emissions per¬ 
mitted under § 60.102(b) must be determined. Auxiliary fuel heat input, expressed 
in millions of cal/hr (English units: Millions of Btu/hr) shall be calculated fox' 
each run by fuel flow rate measurement and analysis of the liquid or solid auxiliary 
fossil fuels. For each run. the rate of particulate emissions permitted under 
§ 60.102(b) shall be calculated from the following equation: 

R.=1.0+ ° - 1 J~- (Metric Units) 

lie 


R. - I.<H“vr— (English Units) 

K© 

w j H , ro * 

Unallowable particulate emission rate, kg/1000 kg (English units: lb/1000 lb) of coke burn-ofl in the 
fluid catalytic cracking unit catalyst regenerator. 

1.0=emission standard, 1.0 kg/1000 kg (English units: 1.0 lb/1000 lb) of coke burn-ofl in the fluid catalytic 
cracking unit catalyst regenerator. 

0.18=metric units maximum allowable incremental rate of particulate emissions, g/million cal. 

0.10= English units maximum allowable incremental rate of particulate emissions, lb/million Btu. 

H=heat input from solid or liquid fossil fuel, million cal/hr (EngUsh units: million Btu/hr). 

Re»coke burn-ofl rate, kg/hr (EngUsh units: Ib/hr). 


of the gases discharged into the atmos¬ 
phere from any fluid catalytic cracking 
unit catalyst regenerator subject to 
§ 60.102 exceeds 30 percent. 

(2) Carbon monoxide . All hourly pe¬ 
riods during which the average carbon 
monoxide concentration in the gases dis¬ 
charged into the atmosphere from any 
fluid catalytic cracking unit catalyst re¬ 
generator subject to § 60.103 exceeds 
0.050 percent by volume: or any hourly 
period in which O, concentration and 
firebox temperature measurements indi¬ 
cate that the average concentration of 
CO in the gases discharged into the at¬ 
mosphere exceeds 0.050 percent by 
volume for sources which combust the 
exhaust gases from any fluid catalytic 
cracking unit catalyst regenerator sub¬ 
ject to § 60.103 in an incinerator-waste 
heat boiler and for which the owmer or 
operator elects to monitor in accordance 
with § 60.105(a)(3). 

(3) Hydrogen sulfide. All hourly pe¬ 
riods during which the average hydrogen 
sulfide content of any fuel gas combusted 
in any fuel gas combustion device sub¬ 
ject to § 60.104 exceeds 230 mg/dsem 
(0.10 gr/dsef) except where the require¬ 
ments of $ 60.104(b) are met. 

(4) Sulfur dioxide. All hourly periods 
during which the average sulfur dioxide 
emissions discharged into the atmos¬ 
phere from any fuel gas combustion de¬ 
vice subject to § 60.104 exceed the level 
specified in § 60.104(b). except where the 
requirements of § 60.104(a) are met. 

§ 60.106 Test methods and procedures. 

(a) For the purpose of determining 
compliance with § 60.102(a) (1), the fol¬ 
lowing reference methods and calcula¬ 
tion procedures shall be used: 

(1) For gases released to the atmos¬ 
phere from the fluid catalytic cracking 
unit catalyst regenerator: 

(1) Method 5 for the concentration of 
particulate matter and moisture con¬ 
tent, 

(ii) Method 1 for sample and velocity 
traverses, and 

(iii) Method 2 for velocity and volu¬ 
metric flow rate. 

(2) For Method 5, the sampling time 
for each run shall be at least 60 minutes 
and the sampling rate shall be at least 
0.015 dsem/min (0.53 dsef/min), except 
that shorter sampling times may be ap¬ 
proved by the Administrator when proc¬ 
ess variables or other factors preclude 
sampling for at least 60 minutes. 

(3) For exhaust gases from the fluid 
catalytic cracking unit catalyst regenera¬ 
tor prior to the emission control system: 
the integrated sample techniques of 
Method 3 and Method 4 for gas analysis 
and moisture content, respectively; 
Method 1 for velocity traverses; and 
Method 2 for velocity and volumetric flow 
rate. 

(4) Coke bum-off rate shall be deter¬ 
mined by the following formula; 


(b) For the purpose of determining 
compliance with § 60.103, the integrated 
sample technique of Method 10 shall be 
used. The sample shall be extracted at a 
rate proportional to the gas velocity at a 
sampling point near the centroid of the 
duct. The sampling time shall not be less 
than 60 minutes. 

(c) For the purpose of determining 
compliance with § 60.104(a), Method 11 
shall be used. When refinery fuel gas 
lines are operating at pressures substan¬ 
tially above atmospheric, the gases sam¬ 


pled must be introduced into the sam¬ 
pling train at approximately atmospheric 
pressure. This may be accomplished with 
a flow control valve. If the line pressure 
is high enough to operate the sampling 
train without a vacuum pump, the pump 
may be eliminated from the sampling 
train. The sample shall be drawn from a 
point near the centroid of the fue1 ^? 
line. The minimum sampling time shau 
be 10 minutes and the minimum sam¬ 
pling volume 0.01 dsem (0.35 dsci) io 
each sample. The arithmetic average o 
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two samples shall constitute one run. 
Samples shall be taken at approximately 
1-hour intervals. For most fuel gases, 
sample times exceeding 20 minutes may 
result in depletion of the collecting solu¬ 
tion, although fuel gases containing low 
concentrations of hydrogen sulfide may 
necessitate sampling for longer periods of 
time. 

(d) Method 6 shall be used for de¬ 
termining concentration of SO- in de¬ 
termining compliance with § 60.104(b), 
except that HJ3 concentration of the fuel 
gas may be determined instead. Method 
1 shall be used for velocity traverses and 
Method 2 for determining velocity and 
volumetric flow rate. The sampling site 
for determining SO* concentration by 
Method 6 shall be the same as for 
determining volumetric flow rate by 
Method 2. The sampling point in the 
duct for determining SO a concentration 
by Method 6 shall be at the centroid of 
the cross section if the cross sectional 
area is less than 5 m s (54 ft*) or at a 
point no closer to the walls than 1 m 
(39 inches) if the cross sectional area 
is 5 m* or more and the centroid is more 
than one meter from the wall. The 
sample shall be extracted at a rate pro¬ 
portional to the gas velocity at the 
sampling point. The minimum sampling 
time shall be 10 minutes and the mini¬ 
mum sampling volume 0.01 dscm (0.35 
dscf) for each sample. The arithmetic 
average of two samples shall constitute 
one run. Samples shall be taken at ap¬ 
proximately 1-hour intervals. 

Subpart K—Standards of Performance for 
Storage Vessels for Petroleum Liquids 

§60.110 Applicability an<l designation 
of affected facility. 

(a) Except as provided in § 60.110(b), 
the affected facility to which this sub¬ 
part applies is each storage vessel for 
petroleum liquids which has a storage 
capacity greater than 151,412 liters 
(40.000 gallons). 

(b) This subpart does not apply to 
storage vessels for the crude petroleum 
or condensate stored, processed, and/or 
treated at a drilling and production 
facility prior to custody transfer. 

§ 60.111 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) “Storage vessel” means any tank, 
reservoir, or container used for the 
storage of petroleum liquids, but does 
not include: 

(1 > Pressure vessels which are designed 
to operate in excess of 15 pounds per 
square inch gauge without emissions to 
me atmosphere except under emergency 

conditions, 

(2) Subsurface caverns or porous rock 
reservoirs, or 

(3) Underground tanks if the total 
volume of petroleum liquids added to 
*na taken from a tank annually does 

°t exceed twice the volume of the tank. 

( b) “Petroleum liquids” means crude 
Petroleum, condensate, and any finished 


or intermediate products manufactured 
in a petroleum refinery but does not 
mean Number 2 through Number 6 fuel 
oils as specified in ASTM-D-396-69, gas 
turbine fuel oils Numbers 2-GT through 
4—GT as specified in ASTM-D-2880-71, 
or diesel fuel oils Numbers 2-D and 4-D 
as specified in ASTM-D-975-68. 

(c) “Petroleum refinery” means any 
facility engaged in producing gasoline, 
kerosene, distillate fuel oils, residual fuel 
oils, lubricants, or other products through 
distillation of petroleum or through 
redistillation, cracking, or reforming of 
unfinished petroleum derivatives. 

(d) “Crude petroleum” means a nat¬ 
urally occurring mixture which consists 
of hydrocarbons and/or sulfur, nitrogen 
and/or oxygen derivatives of hydrocar¬ 
bons and which is a liquid at standard 
conditions. 

(e) “Hydrocarbon” means any organic 
compound consisting predominantly of 

(f) “Condensate” means hydrocarbon 
liquid separated from natural gas which 
condenses due to changes in the tem¬ 
perature and/or pressure and remains 
liquid at standard conditions. 

(g) “Custody transfer” means the 
transfer of produced crude petroleum 
and/or condensate, after processing and/ 
or treating in the producing operations, 
from storage tanks or automatic trans¬ 
fer facilities to pipelines or any other 
forms of transportation. 

(h) “Drilling and production facility” 
means all drilling and servicing equip¬ 
ment, wells, flow lines, separators, equip¬ 
ment, gathering lines, and auxiliary non¬ 
transportation-related equipment used in 
the production of crude petroleum but 
does not include natural gasoline plants. 

(i) “True vapor pressure” means the 
equilibrium partial pressure exerted by 
a petroleum liquid as determined in ac¬ 
cordance with methods described in 
American Petroleum Institute Bulletin 
2517, Evaporation Loss from Floating 
Roof Tanks, 1962. 

(j) “Floating roof” means a storage 
vessel cover consisting of a double deck, 
pontoon single deck, internal floating 
cover or covered floating roof, which rests 
upon and is supported by the petroleum 
liquid being contained, and is equipped 
with a closure seal or seals to close the 
space between the roof edge and tank 
wall. 

(k) “Vapor recovery system” means a 
vapor gathering system capable of col¬ 
lecting all hydrocarbon vapors and gases 
discharged from the storage vessel and 
a vapor disposal system capable of proc¬ 
essing such hydrocarbon vapors and 
gases so as to prevent their emission to 
the atmosphere. 

(l) “Reid vapor pressure” is the abso¬ 
lute vapor pressure of volatile crude oil 
and volatile non-viscous petroleum 
liquids, except liquified petroleum gases, 
as determined by ASTM-D-323-58 (re¬ 
approved 1968>. 

§ 61.112 Standard for hydrocarbon*. 

(a) The owner or operator of any^stor- 
age vessel to which this subpart applies 
shall store petroleum liquids as follows: 


(1) If the true vapor pressure of the 
petroleum liquid, as stored, is equal to 
or greater than 78 mm Hg (1.5 psia) but 
not greater than 570 mm Hg (11.1 psia), 
the storage vessel shall be equipped with 
a floating roof, a vapor recovery system, 
or their equivalents. 

(2) If the true vapor pressure of the 
petroleum liquid as stored is greater than 
570 mm Hg (11.1 psia), the storage ves¬ 
sel shall be equipped with a vapor re¬ 
covery system or its equivalent. 

§60.113 Monitoring of operations. 

(a) The owner or operator of any 
storage vessel to which this subpart ap¬ 
plies shall for each such storage vessel 
maintain a file of each type of petroleum 
liquid stored, of the typical Reid vapor 
pressure of each type of petroleum liquid 
stored, and of the dates of storage. Dates 
on which the storage vessel is empty shall 
be shown. 

(b) The owner or operator of any stor¬ 
age vessel to which this subpart applies 
shall for each such storage vessel deter¬ 
mine and record the average monthly 
storage temperature and true vapor pres¬ 
sure of the petroleum liquid stored at 
such temperature if: 

(1) The petroleum liquid has a true 
vapor pressure, as stored, greater than 
26 mm Hg (0.5 psia) but less than 78 mm 
Hg (1.5 psia) and is stored in a storage 
vessel other than one equipped with a 
floating roof, a vapor recovery system 
or their equivalents; or 

(2) The petroleum liquid has a true 
vapor pressure, as stored, greater than 
470 mm Hg (9.1 psia) and is stored in 
a storage vessel other than one equipped 
with a vapor recovery system or Its 
equivalent. 

(c) The average monthly storage tem¬ 
perature is an arithmetic average cal¬ 
culated for each calendar month, or por¬ 
tion thereof if storage is for less than a 
month, from bulk liquid storage tem¬ 
peratures determined at least once 
every 7 days. 

(d) The true vapor pressure shall be 
determined by the procedures in API 
Bulletin 2517. This procedure is de¬ 
pendent upon determination of the 
storage temperature and the Reid vapor 
pressure, which requires sampling of the 
petroleum liquids in the storage vessels. 
Unless the Administrator requires in 
specific cases that the stored petroleum 
liquid be sampled, the true vapor pres¬ 
sure may be determined by using the 
average monthly storage temperature 
and the typical Reid vapor pressure. For 
those liquids for which certified specifi¬ 
cations limiting the Reid vapor pressure 
exist, that Reid vapor pressure may be 
used. For other liquids, supporting ana¬ 
lytical data must be made available on 
request to the Administrator when typi¬ 
cal Reid vapor pressure is used. 

Subpart L—Standards of Performance for 
Secondary Lead Smelters 

§ 60.120 Applicability and designation 
of affected facility. 

The provisions of this subpart are ap¬ 
plicable to the following affected facll- 
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ities In secondary lead smelters: Pot 
furnaces of more than 250 kg (550 lb) 
charging capacity, blast (cupola) fur¬ 
naces, and reverberatory furnaces. 

§ 60.121 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) "Reverberatory furnace" includes 
the following types of reverberatory fur¬ 
naces: stationary, rotating, rocking, 
and tilting. 

(b) "Secondary lead smelter" means 
any facility producing lead from a lead¬ 
bearing scrap material by smelting to the 
metallic form. 

(c) "Lead" means elemental lead or 
allows in which the predominant com¬ 
ponent is lead. 

§ 60.122 Standard for particulate mat¬ 
ter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from a 
blast (cupola) or reverberatory furnace 
any gases which: 

<1) Contain particulate matter in ex¬ 
cess of 50 mg/dsem (0.022 gr/dsef). 

(2) Exhibit 20 percent opacity or 
greater. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from any 
pot furnace any gases which exhibit 10 
percent opacity or greater. 

<c) Where the presence of uncombined 
water is the only reason for failure to 
meet the requirements of paragraphs (a) 

(2) or (b) of tliis section, such failure 
shall not be a violation of this section. 

§ 60.123 Test methods and procedures. 

(a) The reference methods appended 
to this part, except as provided for in 
§ 60.8 (b), shall be used to determine 
compliance with the standards prescribed 
in § 60.122 as follows: 

(1) Method 5 for the concentration of 
particulate matter and the associated 
moisture content, 

(2) Method 1 for sample and velocity 
traverses, 

(3) Method 2 for velocity and volu¬ 
metric flow rate, and 

(4) Method 3 for gas analysis. 

(b) For method 5, the sampling time 
for each run shall be at least 60 minutes 
and the sampling rate shall be at least 
0.9 dsem/hr (0.53 dsef/min) except that 
shorter sampling times, when necesitated 
by process variables or other factors, 
may be approved by the Administrator. 
Particulate sampling shall be conducted 
during representative periods of furnace 
operation, including charging and tap¬ 
ping. 


RULES AND REGULATIONS 

Subpart M—Standards of Performance for 

Secondary Brass and Bronze Ingot Pro¬ 
duction Plants 

§ 60.130 Applicability and designation 
of affected facility. 

The provisions of this 6ubpart are ap¬ 
plicable to the following affected facil¬ 
ities in secondary brass or bronze ingot 
production plants: Reverberatory and 
electric furnaces of 1,000 kg (2,205 lb) or 
greater production capacity and blast 
(cupola) furnaces of 250 kg/hr (550 lb/ 
hr) or greater production capacity. 

§ 60.131 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) "Brass or bronze" means any metal 
alloy containing copper as its predom¬ 
inant constituent, and lesser amounts of 
zinc, tin, lead, or other metals. 

<b) ‘ Reverberatory furnace" includes 
the following types of reverberatory fur¬ 
naces: Stationary, rotating, rocking, and 
tilting. 

(c) "Electric furnace" means any fur¬ 
nace which uses electricity to produce 
over 50 percent of the heat required in 
the production of refined brass or bronze. 

(d) "Blast furnace" means any fur¬ 
nace used to recover metal from slag. 

§ 60.132 Standard for particulate matter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from a 
reverberatory furnace any gases which: 

(1) Contain particulate matter in ex¬ 
cess of 50 mg/dsem (0.022 gr/dsef). 

(2) Exhibit 20 percent opacity or 
greater. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause the 
discharge into the atmosphere from any 
blast (cupola) or electric furnace any 
gases which exhibit 10 percent opacity 
or greater. 

(c) Where the presence of uncom¬ 
bined water is the only reason for fail¬ 
ure to meet the requirements of para¬ 
graphs (a) (2) or (b) of this section, 
such failure shall not be a violation of 
this section. 

§ 60.133 Test methods and procedures. 

(a) The reference methods appended 
to this part, except as provided for in 
$ 60.8(b), shall be used to determine 
compliance with the standards pre¬ 
scribed in § 60.132 as follows: 

(1) Method 5 for the concentration 
of particulate matter and the associated 
moisture content. 

(2) Method 1 for sample and velocity 
traverses, 

(3) Method 2 for velocity and volu¬ 
metric flow rate, and 


(4) Method 3 for gas analysis. 

(b) For Method 5, the sampling time 
for each run shall be at least 120 
minutes and the sampling rate shall be 
at least 0.9 dsem/hr (0.53 dsef/min) 
except that shorter sampling times, when 
necessitated by process variables or other 
factors, may be approved by the Admin¬ 
istrator. Particulate matter sampling 
shall be conducted during representative 
periods of charging and refining, but 
not during pouring of the heat. 

Subpart N—Standards of Performance for 
Iron and Steel Plants 

§ 60.140 Applicability and designation 

of affected facility. 

The affected facility to which the pro¬ 
visions of this subpart apply Is each basic 
oxygen process furnace. 

§ 60.141 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) "Basic oxygen process furnace" 
(BOPF) means any furnace producing 
steel by charging scrap steel, hot metal, 
and flux materials into a vessel and in¬ 
troducing a high volume of an oxygen- 
rich gas. 

(b) "Steel production cycle" means 
the operations required to produce each 
batch of steel and includes the following 
major functions: Scrap charging, pre¬ 
heating (when used), hot metal charg¬ 
ing, primary oxygen blowing, additional 
oxygen blowing (when used), and tap¬ 
ping. 

§ 60.142 Standard for particulate mat¬ 
ter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall discharge or cause 
the discharge into the atmosphere from 
any affected facility any gases which: 

(1) Contain particulate matter in ex¬ 
cess of 50 mg/dsem (0.022 gr/dsef >. 

(2) [Reserved.] 

§ 60.143 [Reserved] 

§ 60.14*4 Test method* and procedure®. 

(a) The reference methods appended 
to this part, except as provided for in 
5 60.8(b), Shan be used to determine 
compliance with the standards prescribed 
in § 60.142 as follows: 

(1) Method 5 for concentration of 
particulate matter and associated mois¬ 
ture content, 

(2) Method 1 for sample and velocity 
traverses 

(3) Method 2 for volumetric flow rate, 
and 

(4) Method 3 for gas analysis. 

(b) For Method 5. the sampling for 
each run shall continue for an integraj 
number of cycles with total duration o 
at least 60 minutes. The sampling raie 
shall be at least 0.9 dsem/hr (0.53 dsef/ 
min) except that shorter sampling times. 
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when necessitated by process variables 
or other factors, may be approved by the 
Administrator. A cycle shall start at the 
beginning of either the scrap preheat 
or the oxygen blow and shall terminate 
immediately prior to tapping. 

Subpart O—Standards of Performance for 
Sewage Treatment Plants 

§60.150 Applicability ami designation 
of affected facility. 

The affected facility to which the pro¬ 
visions of this subpart apply is each 
incinerator which bums the sludge pro¬ 
duced by municipal sewage treatment 

facilities. 


§ 60.151 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

§60.152 Standard for particulate mat¬ 
ter. 

(a) On and after the date on which the 
performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator of any sewage sludge incin¬ 
erator subject to the provisions of this 
subpart shall discharge or cause the dis¬ 
charge into the atmosphere of: 

(1) Particulate matter at a rate in ex¬ 
cess of 0.65 g/kg dry sludge input (1.30 
lb/ton dry sludge input). 

(2) Any gases which exihibit 20 per¬ 
cent opacity or greater. Where the pres¬ 
ence of uncombined water is the only 
reason for failure to meet the require¬ 
ments of this paragraph, such failure 
shall not be a violation of this section. 


§ 60.153 Monitoring of operations. 

(a) The owner or operator of any 
sludge incinerator subject to the provi¬ 
sions of this subpart shall: 

(1) Install, calibrate, maintain, and 
operate a flow measuring device which 
can be used to determine either the mass 
or volume of sludge charged to the incin¬ 
erator. The flow measuring device shall 
have an accuracy of ±5 percent over its 
operating range. 

(2) Provide access to the sludge 
charged so that a well-mixed represen¬ 
tative grab sample of the sludge can be 
obtained. 

§60.154 Test Methods and Procedures. 


(a) The reference methods appended 
to this part, except as provided for in 
5 60.8(b), shall be used to determine 
compliance with the standards pre¬ 
scribed in § 60.152 as follows: 

(1) Method 5 for concentration of 
particulate matter and associated mois¬ 
ture content, 

(2) Method 1 for sample and velocity 
traverses, 

(3) Method 2 for volumetric flow rate, 
and 

(4) Method 3 for gas analysis. 

(b) For Method 5, the sampling time 
ior each run shall be at least 60 min- 

* an( * the sampling rate shall be at 
jeast 0.015 dsem/min (0.53 dsef/min), 

xcept that shorter sampling times, 
Jvu neces sitated by process variables 

AdStrato/. 8 ' h* approved by 


(c) Dry sludge charging rate shall be 
determined as follows: 

(1) Determine the mass (S*) or vol¬ 
ume (St) of sludge charged to the in¬ 
cinerator during each run using a flow 
measuring device meeting the require¬ 
ments of 5 60.153(a)(1). If total input 
during a run is measured by a flow meas¬ 
uring device, such readings shall be used. 
Otherwise, record the flow measuring de¬ 
vice readings at 5-minute intervals dur¬ 
ing a run. Determine the quantity 
charged during each interval by averag¬ 
ing the flow rates at the beginning and 
end of the interval and then multiplying 
the average for each interval by the time 
for each interval. Then add the quantity 
for each interval to determine the total 
quantity charged during the entire run, 
(Sm) or (Sv). 

(2) Collect samples of the sludge 
charged to the incinerator in non-porous 
collecting jars at the beginning of each 
run and at approximately 1-hour in¬ 
tervals thereafter until the test ends, and 


determine for each sample the dry sludge 
content (total solids residue) in accord¬ 
ance with “224 G. Method for Solid and 
Semisolid Samples,” Standard Methods 
for the Examination of Water and 
Wastewater, Thirteenth Edition, Ameri¬ 
can Public Health Association, Inc., New 
York. N.Y., 1971, pp. 539-41. except that: 

(i) Evaporating dishes shall be ignited 
to at least 103°C rather than the 550°C 
specified in step 3(a) (1). 

(ii) Determination of volatile residue, 
step 3(b) may be deleted. 

(iii) The quantity of dry sludge per 
unit sludge charged shall be determined 
in terms of either Rm- (metric units: mg 
dry sludge/liter sludge charged or Eng¬ 
lish units: lb/ft a ) or Rum (metric units: 
mg dry sludge/mg sludge charged or 
English units: lb/lb). 

(3) Determine the quantity of dry 
sludge per unit sludge charged in terms 
of either R D t or Rom. 

(i) If the volume of sludge charged is 
used: 

(Metric Units) 


or 

Su=(8.021) (English Units) 

where: 


8i>=average dry sludge charging rate during the run, kg/hr (English units: lb/hr): 

Rnv -average quantity of dry sludge |>er unit volume of sludge charged to the incinerator, mg/1 (English 
units: lb/ft*). 

8v=sludgo charged to the Incinerator during the run, m* (English units: gal); 

T=*duration of run, min (English units: min). 

80X10-*=metric units conversion factor, l-kg-mln/m*-mg-hr. 

8.021 = English units conversion factor, ft**min/gal-hr. 

(il) If the mass of sludge charged is used: 

8n=(50) — (Metric or English Units) 


where 


Sn=average dry sludge charging rate during the run, kg/hr (English units: lb/hr); 

Hum “average ratio of quantity of iiry sludge to quantity of slmlge charged to the incinerator, rag/mg (English 
units: lb/lb). 

SM=*sludge charged during the run, kg (English units: lb). 

T“duration of run, min (Metric or English units). 

00= con version factor, inin/hr (Metric or English units). 

(d) Particulate emission rate shall be determined by: 

' c*w=csQs (Metric or English Units) ^ 


where 


c »m = particulate matter inass emissions, mg/hr (English units: lb/hr). 

c»= particulate matter concentration, rng/in* (English units: lh/dscO. ......, . 

Q— volumetric stack gas flow rate, dsem/hr (English units: clscf/hr). Q- and c* shall be determined using Motbods 
2 and 5, respectively. 

(e) Compliance with 5 60.152(a) shall be determined as follows: 

C«fa“(10~*)!^ (Metric Units) 

8d 


or 


C*-(2000)5— (English Units) 
00 


S *Cd«=particulate emission discharge, g/kg dry sludge (English units: lb/ton dry sludge); 
10~*-Metric conversion factor, g/mg. 

2000= English conversion factor, lb/ton. 


9. Methods 10 and 11 are added to the 
appendix as follows: 

Method 10—Determination of Carbon Mon¬ 
oxide Emissions from Stationary Sources 

1. Principle and Applicability. 

1.1 Principle. An integrated or continuous 
gas sample is extracted from a sampling point 
and analyzed for carbon monoxide (CO) con¬ 
tent using a Luft-type nondlspersive infra¬ 
red analyzer (NDIR) or equivalent. 

1.2 Applicability. This method is appli¬ 
cable for the determination of carbon mon¬ 
oxide emissions from stationary sources only 
when specified by the test procedures for 
determining compliance with new source 


performance standards. The test procedure 
will indicate whether a continuous or an 
Integrated sample is to be used. 

2. Range and sensitivity. 

2.1 Range. 0 to 1,000 ppm. 

2.2 Sensitivity. Minimum detectable con¬ 
centration is 20 ppm for a 0 to 1,000 ppm 
span. 

3. Interferences . Any substance having a 
strong absorption of Infrared energy will 
interfere to some extent. For example, dis¬ 
crimination ratios for water (H.O) and car¬ 
bon dioxide (CO.) are 3.5 percent H..O per 
7 ppm CO and 10 percent CO s per 10 ppm 
CO, respectively, for devices measuring in the 
1,500 to 3.000 ppm range. For devices meas- 
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uring In the 0 to 100 ppm range. Interference 
ratios can be as high as 3.5 percent Hj.O per 
26 ppm CO and 10 percent CO a per 50 ppm 
CO. The use of silica gel and ascarite traps 
will alleviate the major Interference prob¬ 
lems. The measured gas volume must be 
corrected if these traps are used. 

4. Precision and accuracy. 

4.1 Precision. The precision of most NDIR 
analyzers is approximately ±2 percent of 
span. 

4.2 Accuracy. The accuracy of most NDIR 
analyzers is approximately ±5 percent of 
span after calibration. 

6. Apparatus. 

6.1 Continuous sample (Figure 10-1). 

6.1.1 Probe. Stainless steel or sheathed 
Pyrex 1 glass, equipped with a filter to remove 
particulate matter. 

5.1.2 Air-cooled condenser or equivalent. 
To remove any excess moisture. 

5.2 Integrated sample (Figure 10-2). 

5.2.1 Probe. Stainless steel or sheathed 
Pyrex glass, equipped with a filter to remove 
particulate matter. 

5.2.2 Air-cooled condenser or equivalent. 
To remove any excess moisture. 

6.2.3 Valve. Needle valve, or equivalent, to 
to adjust flow rate. 

5.2.4 Pump. Leak-free diaphragm type, or 
equivalent, to transport gas. 

5.2.5 Rate meter. Rotameter, or equivalent, 
to measure a flow range from 0 to 1.0 liter 
per min. (0.035 cfm). 

6.2.6 Flexible bag. Tedlar, or equivalent, 
with a capacity of 60 to 90 liters (2 to 3 ft»). 
Leak-test the bag in the laboratory before 
using by evacuating bag with a pump fol-. 
lowed by a dry gas meter. When evacuation 
is complete, there should be no flow through 
the meter. 



5.3.1 Carbon monoxide analyzer. Nondisper- 
sive Infrared spectrometer, or equivalent. 
This Instrument should be demonstrated, 
preferably by the manufacturer, to meet or 
exceed manufacturer's specifications and 
those described in this method. 

5.3.2 Drying tube. To contain approxi¬ 
mately 200 g of silica gel. 

5.3.3 Calibration gas. Refer to paragraph 

6 . 1 . 

5.3.4 Filter. As recommended by NDIR 
manufacturer. 

5.3.5 CO a removal tube. To contain approxi¬ 
mately 500 g of ascarite. 

5.3.6 Ice water bath. For ascarite and silica 
gel tubes. 

5.3.7 Valve. Needle valve, or equivalent, to 
adjust flow rate 

5.3.8 Rate meter. Rotameter or equivalent 
to measure gas flow rate of 0 to 1.0 liter per 
min. (0.035 cfm) through NDIR. 

5.3.9 Recorder (optional). To provide per¬ 
manent record of NDIR readings. 

6. Reagents. 



Flfun 10-3. AMljrlicai f*t(pnenl. 

6.1 Calibration gases. Known concentration 
of CO in nitrogen (N*) for instrument span, 
prepurified grade of N a for zero, and two addi¬ 
tional concentrations corresponding approxi¬ 
mately to 60 percent and 30 percent span. The 
span concentration shall not exceed 1.5 times 
the applicable source performance standard. 
The calibration gases shall be certified by 
the manufacturer to be within ±2 percent 
of the specified concentration. 

6.2 Silica gel. Indicating type, 6 to 16 mesh, 
dried at 175® C (347® F) for 2 hours. 

6.3 Ascarite. Commercially available. 

7. Procedure. 

7.1 Sampling. 


7.1.1 Continuous sampling. Set up the 
equipment as shown in Figure 10-1 making 
sure all connections are leak free. Place the 
probe in the stack at a sampling point and 
purge the sampling line. Connect the ana¬ 
lyzer and begin drawing sample Into the 
analyzer. Allow 5 minutes for the system 
to stabilize, then record the analyzer read¬ 
ing as required by the test procedure. (See 
1 7.2 and 8). CO s content of the gas may be 
determined by using the Method 3 inte¬ 
grated sample procedure (36 FR 24886), or 
by weighing the ascarite CO, removal tube 
and computing CO a concentration from the 
gas volume sampled and the weight gain 
of the tube. 

7.1.2 Integrated sampling. Evacuate the 
flexible bag. Set up the equipment as shown 
in Figure 10-2 with the bag disconnected. 
Place the probe in the stack and purge the 
sampling line. Connect the bag, making sure 
that all connections are leak free. Sample at 
a rate proportional to the stack velocity. 
CO a content of the gas may be determined 
by using the Method 3 integrated sample 
procedures (36 FR 24886), or by weighing 
the ascarite CC 2 removal tube and comput¬ 
ing C0 2 concentration from the gas volume 
sampled and the weight gain of the tube. 

7.2 CO Analysis. Assemble the apparatus as 
shown in Figure 10-3, calibrate the instru¬ 
ment, and perform other required operations 
as described in paragraph 8. Purge analyzer 
with N* prior to introduction of each sample. 
Direct the sample stream through the instru¬ 
ment for the test period, recording the read¬ 
ings. Check the zero and span again afteT the 
test to assure that any drift or malfunction 
is detected. Record the sample data on Table 
10 - 1 . 

8. Calibration. Assemble the apparatus ac¬ 
cording to Figure 10-3. Generally an instru¬ 
ment requires a warm-up period before sta¬ 
bility is obtained. Follow the manufacturer s 
instructions for specific procedure. Allow a 
minimum time of one hour for warm-up. 
During this time check the sample condi¬ 
tioning apparatus, l.e., filter, condenser, dry¬ 
ing tube, and CO# removal tube, to ensure 
that each component Is in good operating 
condition. Zero and calibrate the instrument 
according to the manufacturer's procedures 
using, respectively, nitrogen and the calibra¬ 
tion gases. 


Table 10-1.— Field data 



FtfatlO-}. iM^tlng Iraki. 

6.2.7 Pitot tube. Type S. or equivalent, at¬ 
tached to the probe so that the sampling 
rate can be regulated proportional to the 
stack gas velocity when velocity is varying 
with the time or a sample traverse is con¬ 
ducted. 

6.3 Analysis (Figure 10-3). 


1 Mention of trade names or specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 


Location_ Comments: 


Operator 


Clock time 

Rotameter setting, liters per minute 
(cubic feet per minute) 




9. Calculation—Concentration of carbon monoxide. Calculate the concentration of carbon 
monoxide in the stack using equation 10-1. 


Cco„. 0k = Cco NDIR ( 1 —F co,) equation 10-1 

where: 

C C o. lftck = concentration of CO in stack, ppm by volume (dry basis)* 

C C o NIDR = concentration of CO measured by NDIR analyzer, ppm by volume (dry 
basis). 

F co = volume fraction of COa in sample, i.e., percent COa from Orsat anal} sis 
divided by 100. 
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Addenda 


A. Performance Specifications for ND1R Carbon Monoxide Analyzers. 


Range (minimum)- 

Output (minimum)- 

Minimum detectable sensitivity- 

Rise time, 90 percent (maximum)- 

Fall time, 90 percent (maximum)- 

Zero drift (maximum)- 

Span drift (maximum)- 

Precision (minimum)- 

Noise (maximum)- 

Linearity (maximum deviation)- 

Interference rejection ratio- 


O-lOOOppm. 

0-10mV. 

20 ppm. 

30 seconds. 

30 seconds. 

10% in 8 hours. 

10% in 8 hours, 
rt 2% of full scale. 

± 1% of full scale. 

2% of full scale. 

CO*—1000 to 1, HsO —500 to 1. 


B. Definitions of Performance Specifica¬ 
tions. 

Range —The minimum and maximum 
measurement limits. 

Output— Electrical signal which is propor¬ 
tional to the measurement; Intended for con¬ 
nection to readout or data processing devices. 
Usually expressed as millivolts or milllamps 
full scale at a given Impedance. 

Full scale —The maximum measuring limit 
for a given range. 

Minimum detectable sensitivity —The 
smallest amount of input concentration that 
can be detected as the concentration ap¬ 
proaches zero. 

Accuracy —The degree of agreement be¬ 
tween a measured value and the true value; 
usually expressed as ± percent of full scale. 

Time to 90 percent response —The time in¬ 
terval from a step change in the input con¬ 
centration at the instrument inlet to a read¬ 
ing of 90 percent of the ultimate recorded 
concentration. 

Rise Time (90 percent) —The interval be¬ 
tween Initial response time and time to 90 
percent response after a step increase in the 
inlet concentration. 

Fall Time (90 percent) —The interval be¬ 
tween initial response time and time to 90 
percent response after a step decrease in the 

inlet concentration. 

Zero Drift —The change in Instrument out¬ 
put over a stated time period, usually 24 
hours, of unadjusted continuous operation 
when the input concentration is zero; usually 
expressed as percent full scale. 

Span Drift —The change In Instrument out¬ 
put over a stated time period, usually 24 
hours, of unadjusted continuous operation 
when the Input concentration is a stated 
upscale value; usually expressed as percent 
full scale. 

Precision —The degree of agreement be¬ 
tween repeated measurements of the same 
concentration, expressed as the average de¬ 
viation of the single results from the mean. 

Noise—Spontaneous deviations from a 
mean output not caused by Input concen¬ 
tration changes. 

linearity —The maximum deviation be¬ 
tween an actual instrument reading and the 
reading predicted by a straight line drawn 
between upper and lower calibration points. 

METHOD n—DETERMINATION OF HYDROGEN SUL- 
VIDE EMISSIONS FROM STATIONARY SOURCES 

j- Principle and applicability . 

Pri nciple. Hydrogen sulfide (HjS) Is 
tected from the source in a series of midget 


impingers and reacted with alkaline cad¬ 
mium hydroxide (Cd(OH),] to form cad¬ 
mium sulfide (CdS). The "precipitated CdS 
is then dissolved in hydrochloric acid and 
absorbed In a known volume of iodine solu¬ 
tion. The iodine consumed is a measure of 
the ILS content of the gas. An lmpinger con¬ 
taining hydrogen peroxide is Included to re¬ 
move SO, as an interfering species. 

1.2 Applicability. This method is applica¬ 
ble for the determination of hydrogen sul¬ 
fide emissions from stationary sources only 
when specified by the test procedures for 
determining compliance with the new source 
performance standards. 

2. Apparatus. 

2.1 Sampling train. 

2.1.1 Sampling line —6- to 7-mm (*4 -Inch) 
Teflon 1 tubing to connect sampling train to 
sampling valve, with provisions for heating 
to prevent condensation. A pressure reduc¬ 
ing valve prior to the Teflon sampling line 
may be required depending on sampling 
stream pressure. 

2.1.2 Impingers —Five midget Impingers, 
each with 30-ml capacity, or equivalent. 

2.1.3 Ice bath container —To maintain ab¬ 
sorbing solution at a constant temperature. 

2.1.4 Silica gel drying tube —To protect 
pump and dry gas meter. 

2.1.5 Needle valve, or equivalent —Stainless 
steel or other corrosion resistant material, to 
adjust gas flow rate. 

2.1.6 Pump —Leak free, diaphragm type, or 
equivalent, to transport gas. (Not required 
if sampling stream under positive pressure.) 

2.1.7 Dry gas meter —Sufficiently accurate 
to measure sample volume to within 1 per¬ 
cent. 

2.1.8 Rate meter —Rotameter, or equivalent, 
to measure a flow rate of 0 to 3 liters per 
minute (0.1 ft*/mln). 

2.1.9 Graduated cylinder —25 ml. 

2.1.10 Barometer —To measure atmospheric 
pressure within ±2.5 mm (0.1 in.) Ug. 

2.2 Sample Recovery. 

2.2.1 Sample container —500-ml glass-stop¬ 
pered iodine flask. 

2.2.2 Pipette —50-mi volumetric type. 

2.2.3 Beakers —250 ml. 

2.2.4 Wash bottle —Glass. 

2.3 Analysis. 

2.3.1 Flask —500-ml glass-stoppered Iodine 
flask. 


1 Mention of trade names or specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 


2.3.2 Burette — One 50 ml. 

2.3.2 Flask —125-ml conical. 

3. Reagents. 

3.1 Sampling. 

3.1.1 Absorbing solution — Cadmium hy¬ 
droxide (Cd(OH) a )—Mix 4.3 g cadmium sul¬ 
fate hydrate (3 *CdS0 4 .8H,0) and 0.3 g of 
sodium hydroxide (NaOH) in 1 liter of dis¬ 
tilled water (H.O). Mix well. 

Note: The cadmium hydroxide formed in 
this mixture will precipitate as a white sus¬ 
pension. Therefore, this solution must be 
thoroughly mixed before using to ensure an 
even distribution of the cadmium hydroxide. 

3.1.2 Hydrogen peroxide, 3 percent —Dilute 
30 percent hydrogen peroxide to 3 percent 
as needed. Prepare fresh daily; 

3.2 Sample recovery. 

3.2.1 Hydrochloric acid solution (HCl ), 10 
percent by weight —Mix 230 ml of concen¬ 
trated HCl (specific gravity 1.19) and 770 ml 
of distilled HO. 

3.2.2 Iodine solution, 0.1 N —Dissolve 24 g 
potassium iodide (KI) In 30 ml of distilled 
H_.0 In a 1-1 iter graduated cylinder. Weigh 

12.7 g of resublimed Iodine (I,) Into a weigh¬ 
ing bottle and add to the potassium Iodide 
solution. Shake the mixture until the iodine 
Is completely dissolved. Slowly dilute the so¬ 
lution to 1 liter with distilled H.O, with 
swirling. Filter the solution. If cloudy, and 
store In a brown glass -stoppered bottle. 

3.2.3 Standard iodine solution, 0.01 N — Di¬ 
lute 100 ml of the 0.1 N iodine solution In a 
volumetric flask to 1 liter with distilled 
water. 

Standardize daily as follows: Pipette 25 ml 
of the 0.01 N Iodine solution into a 126-ml 
conical flask. Titrate with standard 0.01 N 
thiosulfate solution (see paragraph 3.32) un¬ 
til the solution Is a light yellow. Add a few 
drops of the starch solution and continue 
titrating until the blue color Just disap¬ 
pears. From the results of this titration, cal¬ 
culate the exact normality of the iodine 
solution (see paragraph 5.1). 

3.2.4 Distilled, deionized icuter. 

3.3 Analysis. 

3.3.1 Sodium thiosulfate solution, standard 
0J N —For each liter of solution, dissolve 

24.8 g of sodium thiosulfate (NAJS^O, 5H.O) 
In distilled water and add 0.01 g of anhydrous 
sodium carbonate (Na.CO,) and 0.4 ml of 
chloroform (CHC1 3 ) to* stabilize. Mix thor¬ 
oughly by shaking or by aerating with nitro¬ 
gen for approximately 15 minutes, and store 
In a glass-stoppered glass bottle. 

Standardize frequently as follows: Weigh 
into a 500-ml volumetric flask about 2 g of 
potassium dichromate (K.Cr.O.) weighed 
to the nearest milligram and diluted to the 
500-ml mark with distilled H.O. Use di¬ 
chroma te which has been crystallized from 
distilled water and oven-dried at 182 °C to 
199*C (360°F to 390°F). Dissolve approxi¬ 
mately 3 g of potassium iodide (KI) in 50 ml 
of distilled water in a glass -stoppered. 500-ml 
conical flask, then add 5 ml of 20-percent 
hydrochloric acid solution. Pipette 50 ml of 
the dichromate solution into this mixture. 
Gently swirl the solution once and allow it 
to stand in the dark for 5 minutes. Dilute 
the solution with 100 to 200 ml of distilled 
water, washing down the sides of the flask 
with part of the water. Sw T lrl the solution 
slowly and titrate with the tholsulfate solu¬ 
tion until the solution is light yellow. Add 
4 ml of starch solution and continue with a 
slow titration with the thiosulfate until the 
bright blue color has disappeared and only 
the pale green color of the chromic Ion re¬ 
mains. From this titration, calculate the ex¬ 
act normality of the sodium thiosulfate solu¬ 
tion (see paragraph 5.2). 

3.3.2 Sodium thiosulfate solution, standard 
0.01 N — Pipette 100 ml of the standard 0.1 N 
thiosulfate solution into a volumetric flask 
and dilute to one liter with distilled water. 
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3.3.3 Starch indicator solution —Suspend 
10 g of soluble starch In 100 ml of distilled 
water and add 16 g of potassium hydroxide 
pellets. Stir until dissolved, dilute with 900 
ml of distilled water, and let stand 1 hour. 
Neutralize the alkali with concentrated hy¬ 
drochloric acid, using an indicator paper 
similar to Aik acid test ribbon, then add 2 ml 
of glacial acetic acid as a preservative. 

Test for decomposition by titrating 4 ml of 
starch solution in 200 ml of distilled water 
with 0.01 N iodine solution. If more than 4 
drops of the 0.01 N iodine solution are re¬ 
quired to obtain the blue color, make up a 
fresh starch solution. 

4. Procedure. 

4.1 Sampling. 

4.1.1 Assemble the sampling train as shown 
in Figure 11-1, connecting the five midget 
impingers in series. Place 16 ml of 3 percent 
hydrogen peroxide in the first lmpinger. Place 
16 ml of the absorbing solution in each of 
the next three impingers, leaving the fifth 
dry. Place crushed ice around the impingers. 
Add more ice during the run to keep the 
temperature of the gases leaving the last 
lmpinger at about 20*C (70*F), or less. 

4.1.2 Purge the connecting line between 
the sampling valve and the first lmpinger. 
Connect the sample line to the train. Record 
the Initial reading on the dry gas meter as 
shown in Table 11-1. 



Table 11-1.— Field data 
Location ............ Comments: 

Test —. 

Date_ 

Operator_ 

Barometric pressure_ 


Clock 

tiiuo 

Gas volume 
through 
meter (V tt ), 
liters (cubic 
feet) 

Rotameter 
setting, Lpm 
(cubic feet 
per minute) 

Meter 

temperature, 

° C (° F) 



4.1.3 Open the flow control valve and ad¬ 
just the sampling rate to 1.13 liters per 
minute (0.04 cfm). Read the meter temper¬ 
ature and record on Table 11-1. 

4.1.4 Continue sampling a minimum of 10 
minutes. If the yellow color of cadmium sul¬ 
fide is visible in the third lmpinger, analysis 
should confirm that the applicable standard 
has been exceeded. At the end of the sample 
time, close the flow control valve and read 
the final meter volume and temperature. 

4.1.6 Disconnect the lmpinger train from 
the sampling line. Purge the train with clean 
ambient air for 15 minutes to ensure that all 
H^S is removed from the hydrogen peroxide. 
Cap the open ends and move to the sample 
clean-up area. 

4.2 Sample recovery. 

4.2.1 Pipette 60 ml of 0.01 N iodine solution 


into a 250-ml beaker. Add 60 ml of 10 percent 
HC1 to the solution. Mix well. 

4.2.2 Discard the contents of the hydrogen 
peroxide lmpinger. Carefully transfer the con¬ 
tents of the remaining four impingers to a 
500-ml iodine flask. 

4.2.3 Rinse the four absorbing impingers 
and connecting glassware with three portions 
of the acidified iodine solution. Use the en¬ 
tire 100 ml of acidified iodine for this pur¬ 
pose. Immediately after pouring the acidified 
iodine into an lmpinger, stopper it and shake 
for a few moments before transferring the 
rinse to the iodine flask. Do not transfer any 
rinse portion from one lmpinger to another; 
transfer it directly to the iodine flask. Once 
acidified iodine solution has been poured into 
any glassware containing cadmium sulfide 
sample, the container must be tightly stop¬ 
pered at all times except when adding more 
solution, and this must be done as quickly 
and carefully as possible. After adding any 
acidified iodine solution to the iodine flask, 
allow a few minutes for absorption of the H,S 
into the iodine before adding any further 
rinses. 


4.3.2 Titrate the blanks in the same man¬ 
ner as the samples. 

4.2.4 Follow this rinse with two more rinses 
using distilled water. Add the distilled water 
rinses to the iodine flask. Stopper the flask 
and shake well. Allow about 30 minutes for 
absorption of the H,S into the iodine, then 
complete the analysis titration. 

Caution: Keep the iodine flask stoppered 
except when adding sample or titrant. 

4.2.5 Prepare a blank in an iodine flask 
using 45 ml of the absorbing solution, 60 ml 
of 0.01 N iodine solution, and 50 ml of 10 
percent HC1. Stopper the flask, shake well 
and analyze with the samples. 

4.3 Analysis . 

Note: This analysis titration should be 
conducted at the sampling location in order 
to prevent loss of iodine from the sample. 
Titration should never be made in direct 
sunlight. 

4.3.1 Titrate the solution in the flask with 
0.01 N sodium thiosulfate solution until the 
solution is light yellow. Add 4 ml of the 
starch indicator solution and continue 
titrating until the blue color Just disappears. 


5. Calculations. 

5.1 Normality of the standard iodine solution. 

. V, 

where: 

Nj= normality of iodine, g-eq/iiter. 

Vj— volume of Iodine used, ml. 

Afr=normality of sodium thiosulfate, g-cq/liter. 
V T — volume of sodium thiosulfate used, ml. 

5.2 Normality of the standard thiosulfate sulution. 


equation 11-1 


iV r =2.04 


W_ 

V T 


equation 11-2 


where! 

W— weight of KiCriOi used, g. 

V>= volume of Na^SiOi used, ml. 

Nt= normality of standard thiosulfate solution, g-eq/liter. 

2.04=conversion factor 

_ (6 eg 7,/mole KtCrtO,) (1,000 ml/1) _ 

(294.2 g KjCr^Od mole) (10 aliquot factor). 

6.3 Dry gas volume. Correct the sample volume measured by the dry gas meter to 
standard conditions [21°C(70°F)] and 760 mm (29.92 inches) Hg] by using equation 11-3. 


r -~- r - (%r) (fe) 


equation 11-3 

where i 

^»"*td =vo ^ 11X116 standard conditions of gas sample through the dry gas meter, 
standard liters (scf). 

volume of gas sample through the dry gas meter (meter conditions), liters 
(cu. ft.). 

^•ed=absolute temperature at standard conditions, 294°K (530°R). 
average dry gas meter temperature, °K (°R). 
barometric pressure at the orifice meter, mm Hg (In. Hg). 

H. t d=absolute pressure at standard conditions, 760 mm Hg (29.92 In. Hg). 

5.4 Concentration of H 2 S. —Calculate the concentration of H 2 S In the gas stream at 
standard conditions using equation 11—4j 


V 

v «".t< 


where (metric units): 

C H ,a=concentration of H 2 S at standard conditions, mg/dsem 
/C=conver8ion factor = 17.0 X10 3 

_ (34.07 g/mole H»S)( 1,000 l/m 3 )( 1,000 mg/g) 

(1,000 ml/l)(2HjS cq/mole) 

Vj = volume of standard iodine solution, ml. 

Nj =normality of standard iodine solution, g-eq/litcr. 

V T ~ volume of standard sodium thiosulfate solution, ml. 

N t — normality of standard sodium thiosulfate solution, g-cq/liter, 
V* atd = dry gas volume at standard conditions, liters. 


FEDERAL REGISTER, VOL 39, NO. 47—FRIDAY, MARCH 8, 1974 


































RULES AND REGULATIONS 


9323 


where (English units): 

17.0(15.43 gr/g) 

(1,000 1/m* 


K =0.263=- 


C Hj B=gr/dscf. 

6. References. ,,,, 
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6.2 Tentative Method for Determination of Hydrogen Sulfide and Mercaptan Sulfur 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
NATIONAL BLOOD POLICY 

Request for Comments Regarding 
Proposed Implementation Plan 

I. Implementation Plan submitted by pri¬ 
vate sector — notice of request for comments. 

n. Notice of Third Conference on the 
Implementation of the National Blood Policy. 

The Department of Health, Education, 
and Welfare has received from the pri¬ 
vate sector a proposed plan to imple¬ 
ment the National Blood Policy. Notice 
is hereby given that the Department is 
soliciting public comments on this im¬ 
plementation plan, which was submitted 
on January 31, 1974. This plan consti¬ 
tutes a draft proposal by the private 
sector and has not been endorsed in 
any way by the Federal Government. 

Background 

On July 10, 1973, the Secretary of 
Health, Education, and Welfare an¬ 
nounced the National Blood Policy. A 
full statement of the Policy will be found 
at the end of this Federal Register no¬ 
tice. The Policy identified and articu¬ 
lated four goals in the development of 
an improved blood service system: 

1. Supply. A supply of blood and blood 
products adequate to meet all of the 
treatment and diagnostic needs of the 
population of this country. 

2. Quality. Attainment of the highest 
standard of blood transfusion therapy 
through full application of currently 
available scientific knowledge, as well 
as through advancement of the scientific 
base. 

3. Accessibility. Access to the national 
supply of blood and blood products by 
everyone in need, regardless of economic 
status. 

4. Efficiency. Efficient collection, proc¬ 
essing, storage, and utilization of the 
national supply of blood and blood 
products. 

To achieve these goals, the Policy 
called for the attainment of specific im¬ 
provements in the conduct of blood 
banking. Prominent among these are re¬ 
gionalization of blood collection and dis¬ 
tribution, transition to an all-voluntary 
blood donation system, and the rational 
alinement of charges and costs for 
blood services. 

On September 24, 1973, at the first 
Conference on the Implementation of 
the National Blood Policy, Secretary 
Weinberger called upon the existing en¬ 
tities involved in providing blood serv¬ 
ices, including blood banking organiza¬ 
tions, medical and hospital professional 
groups, health insurance organizations, 
and consumer groups, to undertake an 
intensive and concerted effort to pro¬ 
duce a plan for implementing the opera¬ 
tional aspects of the National Blood Pol¬ 
icy. It was clearly stated that, if pos¬ 


sible, the Department thought it most 
desirable to leave responsibility for the 
day-to-day conduct of blood banking and 
operational management in the hands of 
the private sector, by which is meant the 
entire array of non-governmental or¬ 
ganizations and agencies concerned with 
the provision of blood services. 

Over a period of four months, repre¬ 
sentatives of the private sector organi¬ 
zations worked to develop an implemen¬ 
tation plan. In recognition of the need 
to create a single locus of accountability 
in blood banking, it was agreed that the 
American Medical Association would take 
the lead in bringing together the various 
interested organizations to prepare a 
unified plan that would appropriately 
involve all segments of the blood bank¬ 
ing sector, and the Nation’s people in 
general, in implementing the National 
Blood Policy. 

In response to the Secretary’s charge, 
an implementation plan was submitted 
to the Department on January 31, 1974, 
proposing the creation of an American 
Blood Commission. This proposed plan 
emerged from the efforts of the follow¬ 
ing organizations: American Medical As¬ 
sociation, American Association of Blood 
Banks, American National Red Cross, 
Council of Community Blood Centers, 
American Hospital Association, Ameri¬ 
can Society of Clinical Pathologists, and 
College of American Pathologists. 

It remains now for the Department to 
determine whether the American Blood 
Commission Plan is adequate to the task 
of implementing the National Blood 
Policy. In arriving at its decision, the De¬ 
partment is seeking comments and input 
from as wide a spectrum of the public as 
possible. Accordingly, the Department is 
taking two steps. 

- Requests for Comments 

Firstly, the American Blood Commis¬ 
sion Plan is here published in the Fed¬ 
eral Register to be commented upon in 
wTiting. The reader should recognize that 
the Department has not endorsed the 
plan, and its publication in the Federal 
Register is intended only to provide an 
opportunity for public consideration and 
comment. It may be helpful for the 
reader to bear in mind three broad re¬ 
quirements that were set forth as criteria 
of an acceptable plan: 

1. Creation of a single locus of ac¬ 
countability in the blood banking com¬ 
munity. 

2. Reasonable promise of achieving the 
improvements called for in the Policy. 

3. Appropriate representation of the 
interests of all affected segments of 
society. 

Comments should touch upon the ade¬ 
quacy of the plan in these three broad 
aspects, and should include an assess¬ 
ment of whether the plan provides an 
adequate basis for carrying forward the 
implementation effort. Comments should 
be made in writing to: Dr. Charles C. 


Edwards, Assistant Secretary for Health, 
Department of Health, Education, and 
Welfare, 330 Independence Avenue, SW., 
Washington, D.C. 20201. To be con¬ 
sidered, comments must be received on 
or before April 22, 1974. 

Notice of Conference 

In addition to soliciting written com¬ 
ments through this Federal Register 
notice, the Department is also planning 
to convene a third Conference on the Im¬ 
plementation of the National Blood 
Policy. Notice is hereby given that this 
conference will be open to the public, 
and will take place on Wednesday. March 
27, 1974, at 9:00 a.m., in the auditorium 
of the North Building, Department of 
Health, Education, and Welfare, 330 In¬ 
dependence Avenue, SW., Washington, 
D.C. This conference will provide a forum 
for formulators of the plan to present 
and explain their proposal fully, and for 
all of those attending the conference to 
express their reactions and recommenda¬ 
tions. 

Additional copies of this Federal Reg¬ 
ister notice, including the proposed plan, 
may be obtained by writing to Dr. Ian 
A. Mitchell, Acting Director, Office of 
Special Health Projects. Office of the 
Assistant Secretary for Health. Depart¬ 
ment of Health, Education, and Welfare, 
Room 17A-43, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20852. 
Copies may also be obtaining by calling 
Dr. Mitchell at 301-443-6356. 

Dated: March 4, 1974. 

Charles C. Edwards. 

Assistant Secretary for Health. 

American Blood Commission 

NATIONAL BLOOD PROGRAM 

Introduction 

January 31, 1974. 

In response to a 1972 directive from the 
President, the Department of Health. Educa¬ 
tion and Welfare announced a National 
Blood Policy In June 1973. The private sector 
was subsequently called on to Implement the 
policy with a coordinated program to solve 
the problems of blood collection and distri¬ 
bution. Following is a plan that builds on 
the strengths of the pluralistic system that 
is being called on to contribute to the imple¬ 
mentation of the National Blood Policy. 

The Policy focuses on the assurance of four 
primary features, the supply, safety, and 
accessibility of blood to all in need of trans¬ 
fusions and the efficiency of the organiza¬ 
tions that provide blood services to the citi¬ 
zenry. Accordingly, the plan addresses these 
goals. Through the establishment of an or¬ 
ganization capable of coordinating the activ¬ 
ities of the existing pluralistic system, the 
American Blood Commission, many elements 
of the private sector will be brought together 
for the effort. 

The participation of consumer organiza¬ 
tions including those that are not primarily 
oriented toward health care will improve the 
nation’s blood supply. These partners in the 
American Blood Commission can communi¬ 
cate the medical necessity of a dependably 
blood supply to the general public from 
which volunteer donors must come. The sys¬ 
tematic coordinated recruitment of volunteer 
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donors called for by this plan depends on a 
receptive public attitude. By the end of 1975 
every blood bank associated with one of the 
three major blood banking organizations ex¬ 
pects to be drawing 100 percent of their 
blood supply from volunteer donors. The 
effective supply of blood will also be in¬ 
creased by more efficient utilization of avail¬ 
able blood through Inventory controls made 
possible by regionalized organization. 

The uniform application of the recognized 
operating standards already developed by the 
American Association of Blood Banks and the 
American National Red Cross, the reporting 
of an adverse reaction back to the blood bank 
that accepted the Implicated unit of blood 
from the donor, the Improved donor pool 
that will result as the need to rely on com¬ 
mercial blood sources is reduced, and other 
features of this plan, such as research and 
education, together are expected to help 
assure the safety of patients receiving blood 
by reducing risks to a minimum. 

The recruitment of donors, the profes¬ 
sional services required for the collection of 
blood, the crossmatching and safe transfu¬ 
sion of the blood, and the testing of the 
collected blood for disease before it is trans¬ 
fused all confer unavoidable costs to blood, 
including blood that is freely donated by 
volunteers. These costs may Impinge on the 
accessibility of blood for some persons; 
therefore, the American Blood Commission 
would place a high priority on developing 
feasible solutions to the many facets of this 
problem. 

The accessibility to the supply of safe 
blood and components will be facilitated in 
this plan immediately by improved efficiency 
in the utilization of collected blood. Effi¬ 
ciency should help to increase the effective 
supply and control costs. The coordination 
of inventories across the nation that Is called 
for in the following plan will make better 
use of periodic surpluses and will help to 
even out blood supplies to minimize the 
effects of localized shortages and to reduce 
the absolute number of donors who must be 
recruited during a given period. 

The proposed Implementation Plan, as pre¬ 
sented on the following pages, will organize 
blood banks and the transfusion facilities 
they serve within a national system that 
retains regional and local responsibility and 
authority. The plan will enhance the volun¬ 
tary collection and distribution system that 
b essential to a high quality blood supply. 
Developed within the private sector, this 
Plan recognizes the traditional role of hos¬ 
pitals and the responsibility of physicians in 
the procurement, distribution and utilization 
of blood for transfusion to their patients. 

Implementation Plan 

AMERICAN BLOOD COMMISSION 

Membership in the American Blood Com¬ 
mission will be open to national organiza¬ 
tions that have an interest and concern for 
the blood services provided to the American 
j*ople. To achieve the goals of the National 
ulood Policy wide participation is needed and 
the following organizations, selected to sug- 
JJ* a wide range of bodies, and others are, 
therefore, called \ipon to Join in this 
endeavor; 

Advertising Council 

ir e American Association of Blood Banks 
T v? Amer lcan Blood Resources Association 
e American College of Physicians 
ue American Federation of Labor—Council 

Industrial Organizations 
«« American Hospital Association 
* American Medical Association 

American National Red Cross 

American Public Health Association 
Qe Amer tcan Society for Medical Technology 
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The American Society of Clinical Patholo¬ 
gists 

The American Society of Internal Medicine 
The Blue Cross Association 
The College of American Pathologists 
The Consumer Federation of America 
The Council of Community Blood Centers 
The Health Insurance Council 
Independent National Labor Organizations 
The National Academy of Sciences 
The National Research Council 
The National Association of Blue Shield Plans 
The National Association of Manufacturers 
The National Council of Churches 
The National Health Council 
The National Hemophilia Foundation 
The National Medical Association 
The Pharmaceutical Manufacturers Associa¬ 
tion 

The United States Chamber of Commerce 

Other interested organizations are wel¬ 
come. 

No governmental agencies are among those 
listed above only because there may be legis¬ 
lative or administrative restrictions on their 
participation; however, the Veteran's Admin¬ 
istration. the Public Health Service, the mili¬ 
tary services, the Food and Drug Adminis¬ 
tration and other agencies are welcome. 

The responsibility for implementing the 
recommendations of the Commission will be 
vested in an Executive Committee, elected 
by the Commission, consisting of seventeen 
(17) members as follows: 

Nine permanent members will be elected 
from nominees proposed by: The American 
National Red Cross and the American Asso¬ 
ciation of Blood Banks each nominating two 
representatives; the Council of Community 
Blood Centers, the American Medical Asso¬ 
ciation, the College of American Pathologists, 
the American Society of Clinical Pathologists 
and the American Hospital Association, each 
nominating one representative. 

Four members will be elected by the Com¬ 
mission annually from among the consumer 
representatives on the Commission. 

Four other members will be elected from 
among outstanding professionals working In 
the Regional Programs. These professionals 
can include physicians, administrators, tech¬ 
nicians, nurses, donor recruiters, or others 
contributing significantly to the provision of 
blood services in the region's area. Two of 
these professionals should be actively serving 
as Regional Program Directors. 

All members of the Executive Committee, 
though elected by the Commission for one 
year terms, will serve at the pleasure of their 
own sponsoring organizations. 

If a nominee of an organization entitled 
to a place on the Executive Committee Is not 
elected to serve, the organization must be re¬ 
quested to propose another individual 
promptly for the Commission’s considera¬ 
tion. 

The Executive Committee will elect appro¬ 
priate officers at its first meeting after all 
Its members have been elected. 

In addition to implementing the recom¬ 
mendations of the Commission, the Executive 
Committee will have the authority to act on 
its own decisions. The Committee will be 
accountable for the performance of the orga¬ 
nization to the other elements of the Com¬ 
mission and to the nation. 

Initially, staff for the Commission may be 
provided by the participating organizations; 
however, there may be a need for additional 
independent staff and. If so, the Executive 
Committee will decide on its size and 
organization. 

While grants from organizations and/or 
government will be needed Initially to help 
defray nonrecurring costs, the American 
Blood Commission Is expected to become 
largely self-supporting. 
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The American Blood Commission Executive 
Committee will proceed toward fulfilling the 
National Blood Policy through the plan pre¬ 
sented here and will appoint Commission task 
forces that will directly address themselves 
to the problems and mechanics of the imple¬ 
mentation as the new regional system be¬ 
come operative. The task forces will be 
expected to monitor progress and identify 
problems and to advise the Executive Com¬ 
mittee of the Commission regarding modi¬ 
fications of the Implementation plan that 
experience may Indicate to be appropriate. 

Some suggested task forces follow; how¬ 
ever. the list Is not all Inclusive and a need for 
additional task forces dealing with other 
major areas, such as hepatitis surveillance, 
may be determined by the Commission or 
its Executive Committee, 

INITIAL TASK FORCES 

Voluntary Donor Recruitment 
Blood Utilization 
Blood Inventory Control 
Data and Statistical Analysis 
Standards 

Inspection and Accreditation 

Cost Evaluation and Control 

Plasma Production and Fractionation 

Regional Program Development 

Research 

Education 

The Executive Committee will appoint task 
force members who have special expertise 
or interest in the areas being studied. While 
most task force members will be members of 
organizations that are part of the American 
Blood Commission, membership will not be 
a requirement of service. No honoraria will 
be paid to any task force member by the 
American Blood Commission. 

The following responsibilities are to be 
discharged by the Commission at an annual 
meeting: 

1. Election of the seventeen (17) members 
of the Executive Committee in accordance 
with the proportional representation pre¬ 
sented earlier in this document. 

2. The development of policy recommenda¬ 
tions to help guide the Executive Committee. 

3. The review of the performance of the 
Executive Committee with regard to progress 
toward the goals of the National Blood Policy. 

4. The review of the budget adopted by the 
Executive Committee. 

Regionalization 

An organization of voluntary non-profit 
blood banks and transfusion services that 
collectively can provide a full range of serv¬ 
ices will be officially designated as an Inte¬ 
grated Regional Program if It can substan¬ 
tially meet the following performance cri¬ 
teria: 

1. Accept the responsibility for recruiting 
volunteer donors in the region. 

2. Include at least one facility that Is 
licensed to ship blood over state lines. 

3. Provide for total blood service within Its 
area on a schedule In keeping with the needs 
of the region. 

4. Have the capacity to provide expert med¬ 
ical consultation on hemotherapy. compati¬ 
bility problems and other blood related 
problems whenever needed. 

5. Provide the range and quantity of blood 
components required in the region. 

6. Meet current appropriate inspection and 
accreditation standards. 

In local areas served by several blood banks 
the Integrated Regional Program with encom¬ 
pass all the blood services in the area, includ¬ 
ing transfusion services. Physicians and di¬ 
rectors of the area blood banks should exert 
leadership in the establishment of an orga¬ 
nization that can provide the services deemed 
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necessary to the successful administration 
of an integrated program. The blood bonks 
and the hospital services that will be served 
by these larger programs must be Invited to 
participate as they would be in an area served 
by a single blood bank. 

Bach Regional Program will organize to 
provide quality services to the transfusion 
facilities in its area, recruit donors, and keep 
records on blood drawn and on adverse reac¬ 
tions. Hospital transfusion facilities receiving 
blood would keep inventory records, report 
to the Regional Program on transfusion re¬ 
actions. and may be requested to draw blood 
if needed within the system. General policy 
for the national system will be recommended 
by the American Blood Commission and es¬ 
tablished by the Executive Committee, but 
most operating policies will be determined at 
the regional level. The plan is conceived of 
as being self-supporting. 

ORGANIZATION (ALTERNATE l) 1 

Interested individuals wishing to organize 
a blood program, in order to qualify for nom¬ 
ination as an Integrated Regional Program, 
will request a letter of intent to associate 
with the proposed Regional Program from 
each of the blood banks and the transfusion 
facilities that would be served. At the same 
time, the director of each of the blood banks 
and the hospital transfusion facilities will 
be invited to participate In the selection of 
a board to govern the activities of the new 
Regional Program. The hospitals’ responses 
and the organizer’s own letter of Intent to 
lead an Integrated Regional Program will be 
filed with the medical society in the county 
and with the society is) in the county (s) 
where the hospital blood facilities are located, 
or with the state medical society if it Is the 
appropriate body In the area. 

Nomination of an Integrated Regional 
Program will be a responsibility of the medi¬ 
cal society, blood bank and hospital transfu¬ 
sion service directors, and lay leaders in the 
area in which a Program is located; all three 
groups will have continuing interest in the 
performance of the Regional Program. If the 
three representative groups are satisfied that 
the Program substantially meets the criteria, 
the Integrated Regional Program will be 
nominated for designation by the Executive 
Committee of the American Blood Commis¬ 
sion. Copies of the letters of Intent and a 
letter of nomination will be forwarded by the 
medical society to the American Blood Com¬ 
mission’s Executive Committee. Upon de¬ 
signation, the American Blood Commission’s 
Task Force on Regionalization will produce 
the initial national directory of Integrated 
Regional Blood Programs, organized by re¬ 
gion to document the new system. 

Should the local representative groups 
decide against nominating a particular inter¬ 
ested organization to serve as a Regional Pro¬ 
gram. the decision may be appealed directly 
to the Executive Committee of the American 
Blood Commission; however, the local nomi¬ 
nating authorities must be invited to present 
their views on the questioned organization at 
any such appeal. 

If any designated Program fails to serve its 
system satisfactorily, the hospital transfusion 
services in the Program’s system may petition 
for the nomination of another coordinating 
Program. 

ADVISORY COUNCIL OF REGIONAL PROGRAM DIREC¬ 
TORS 

The Executive Committee will arrange a 
meeting of the directors of Regional Blood 
Programs for the purpose of organizing an 
Advisory Council. 

Financing Acti vi t ie s 

The reorganized blood services will be self- 
supporting; however, some outside financial 


aid may be needed to finance nonrecurring 
expenses. The directors of the Regional Pro¬ 
grams are encouraged to apply for grants to 
support additional personnel, rent for addi¬ 
tional space, and/or the purchase of services 
or equipment (computers, etc.) necessitated 
by the demands of the reorganization or re¬ 
search. The responsibility for developing ade¬ 
quate funds rests with a regional director. 

End alternate one. 

ORGANIZATION (ALTERNATE 2) 1 

The method for selecting the organizations 
to serve as Integrated Regional Programs will 
be determined by the Executive Committee of 
the American Blood Commission with advice 
from the Task Force on Regionalization. 

End alternate two. 

Operation 

This plan, while voluntary, is aimed at all 
blood facilities, private and public. The blood 
facilities maintained by the military estab¬ 
lishment, the Veterans Administration, and 
the National Institutes of Health should be 
integrated into the civil system to the degree 
possible with due regard to their assigned 
missions. These public programs are impor¬ 
tant resources. 

The American Blood Commission believes 
it is essential that the Implementation of this 
plan be voluntary. It must be the responsibil¬ 
ity of the leaders of a designated Regional 
Program to persuade the constituent users in 
the region of the benefits of the system; the 
designation of a Regional Program should be 
contingent on the willingness of the pro¬ 
posed Program to accept that resposibility. 
While it will be extremely difficult for most 
facilities to exist completely outside the sys- 
tem(s), the American Blood Commission 
recognizes that some will want to try. The 
performance of the system and the necessity 
of dealing with the Regional Programs to get 
blood into and out of the system should be 
ample persuasion to these facilities; however 
members of the American Blood Commission 
will urge all blood service facilities to become 
part of the system. Physicians may be con¬ 
cerned about the use of blood from outside 
the system. 

REPORTING 

Each hospital transfusion facility will re¬ 
port Its Inventory, including dating on each 
of the units, to its Regional Program on a 
regular schedule to be determined by the 
Programs director. The Regional Program 
will be responsible for all decisions regard¬ 
ing inventory and will have the authority to 
move blood within Its system according to 
the requirements of the faculties that are 
being served. 

It is the intent of this plan to eliminate 
the need for paid donors. During the neces¬ 
sary period of transition, while paid donors 
are needed in many areas, the Regional Pro¬ 
grams periodically will report the number of 
units of blood brought in from other systems 
or purchased from commercial sources or 
donors to the hospital transfusion committees 
at each of the hospitals it serves, to the 
county medical society, to the Executive Com¬ 
mittee of the American Blood Commission, 
and to other interested parties on request. 

Blood banks and transfusion faculties will 
maintain adequate records on each unit of 
blood or components drawn or received. Rec¬ 
ords on any given unit of blood wiU be avaU- 
able at the blood bank where the blood was 
drawn and at the facility where the blood was 
administered. The records wiU include the 
final disposition of every unit drawn and any 
adverse reactions that may have been as- 


j Note: The task force did not achieve a 
consensus on the method for selecting an 
Integrated Program presented in this plan. 


sociated with the administration of each indi¬ 
vidual unit of blood. A transfusion facility 
wUl organize its files to indicate groupings 
of adverse reactions according to drawing 
stations and will report adverse reactions 
back to the drawing bank promptly. Each 
drawing bank will report all adverse reac¬ 
tions reported to it to the office of the Ex¬ 
ecutive Committee monthly. Banks with dis¬ 
proportionately large numbers of adverse 
reactions will be required to improve their 
donor pool and review their procedures and 
equipment. Surveyors reviewing blood bank 
operations will be encouraged to review ad¬ 
verse reaction reports with the blood bank 
director on every visit. 

The American Blood Commission believes 
that the responslbUity for monitoring the 
records and the reporting practices within 
a hospital faculty lies with the hospital med¬ 
ical staff, specifically the committee on trans¬ 
fusion. This committee should serve rs a 
peer review mechanism monitoring the use 
of blood In the Institution, and its Interest 
should include the performance of its Re¬ 
gional Program. The American Blood Com¬ 
mission believes that the medical staff of a 
hospital must accept responsibility for the 
blood drawn or UBed within the institution. 

The American Medical Association urges 
that the chief executive officer of every blood 
faculty in every system be a physician. How¬ 
ever, the director of a Regional Program 
blood faculty should become an ex officio 
member of the transfusion committees of 
the hospital (s) his facility serves, and the 
director should be represented at the meet¬ 
ings of the transfusion committee (s) peri-- 
odically whether he or she be a physician or 
not. 


STANDARDS-INSPECTION AND ACCREDITATION 

The standards for all blood banks would 
be those of the American Association of 
Blood Banks, the American National Red 
Cross, and the Food and Drug Administra¬ 
tion’s Bureau of Biologies. The inspection 
and accreditation program of the American 
Association of Blood Banks together with 
the programs of the American National Red 
Cross and the College of American Patholo¬ 
gists should be made universally applicable 
and should receive official recognition. As a 
practical matter the highly trained profes¬ 
sionals who undertake these inspections 
cannot be duplicated by the government. 

EXCHANGES 

All exchanges of blood between facilities 
associated with different systems will be co¬ 
ordinated and arranged by their respective 
Regional Programs through the Clearing¬ 
house Program of the American Association 
of Blood Banks or the Central Exchange of 
the American National Red Cross; these or¬ 
ganizations wUl be responsible for monitor¬ 
ing the transfers of blood between Regional 
Programs. Since it is unlikely that many 
areas will need more blood than they can 
potentially produce, transfers of blood be¬ 
tween programs should decline (except in 
the event of disaster and perhaps for rare 
types of blood) as the organization begins 
to function efficiently. This decline will be 
one measure of the organization's success. 


DONOR RECRUITING 

A designated Regional Program will 
id coordinate all blood drawing m tn 
icilltles it serves. It Is the Program's respon- 
bllity to assure that members of the co - 
itmlty can donate blood without ' md 
avel or other inconveniences; It is 1116 
>onsiblltty of a hospital service to coop^rai 
f making its staff and facilities availftb 
eeded In an agreed upon program. 

The expense of donor recruiting shoui 
icluded as part of the charge to every p 
ent receiving blood banks services. 
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charges should be high enough to provide 
an appropriate budget for recruiting activi¬ 
ties. If a regional system is not large enough 
to support adequate recruiting activities, it 
should merge with another system. A com¬ 
munity that Is able to meet its blood needs 
with little promotional effort will receive 
blood at less expense than a more apathetic 
community that requires high expenditures 
for recruiting. All recruiting fees collected 
by hospitals should be utilized in recruiting 
efforts coordinated with the Regional Pro¬ 
gram that will be responsible for donor 
motivation in the area. 

Efforts to recruit volunteer donors must 
be centrally coordinated in a geographic area 
and not competitive between systems. Every 
organization endorsing the goals of the Na¬ 
tional Blood Policy should use its influence 
to encourage this concept. 

A non -replacement fee may be needed to 
maintain adequate supplies of blood within a 
regional system. Such fees are acceptable if a 
local need is agreed upon by the majority of 
the hospital facilities being served by the 
Integrated Regional Program. However, the 
need for a non-replacement fee should be 
studied carefully. 

REGIONAL GOVERNING BOARD 

Because a Regional Program will be mak¬ 
ing decisions that affect the supply of blood 
available for transfusion to the community, 
that control the inventory of blood in facili¬ 
ties for which others have more direct respon¬ 
sibility, and that result in the expenditures 
of funds intended for donor recruiting and 
other services in the entire region, it is im¬ 
perative that a panel of lay leaders be selected 
to serve on the board governing the Program’s 
activities along with representative directors 
of the transfusion services and blood banks, 
and physicians in the region. These three 


categories of board members should be repre¬ 
sented in equal numbers on the governing 
board of the Program. 


The American Blood Commission will ac¬ 
cept no compromise of the present blood 
supply- No advantage is to be gained if sup¬ 
plies of blood and blood components are re¬ 
duced in the process of reorganization. Ade¬ 
quate time must be allowed for this imple¬ 
mentation to develop in an orderly manner. 
The Commission has no Interest in an “ap¬ 
pearance'* of activity; the reorganization 
must be built on the strength of the present 
system within a time frame which will allow 
the system to respond with a minimum of 
disruption. 

HEMOPHILA AND OTHER CHRONIC BLOOD 
DISORDERS 

The Bureau of Biologies or the National 
Institutes of Health or the Social Security 
Administration should establish a substan¬ 
tial and continuing program budget to take 
advantage of the national media for the pur¬ 
pose of recruiting blood donors and to help 
assure the blood needs of hemophiliacs and 
others with chronic diseases requiring blood. 

The American Blood Commission is aware 
that many details are left here unresolved. 
While more organization likely will improve 
the quality of blood service, pluralism and 
local control are strengths of the present 
blood service worth keeping. The different 
traditions, motivations, and state laws in the 
various parts of the country require allow¬ 
ances for local solutions. The American Blood 
Commission has confidence that blood banks, 
transfusion services, medicine and the citi¬ 
zenry that must provide the volunteer blood 
will respond appropriately to this call for 
action. 


AMERICAN BLOOD COMMISSION 


EXECUTIVE COMMITTEE 


TASK FORCES 


ADVISOR* COUNCIL OF REGIONAL 

PROGRAM PI RECTORS 


STAFF 


IAY LEADERS IN THE COMMUNITY 
BLOOD BANKS fc TRANSFUSION SERVICES 

MEDICAL SOCIETY 


INTEGRATED REGIONAL PROGRAM 


National Blood Policy 

Blood transfusion and other forms of 
blood-based the rapy are appropriately re¬ 
garded as the earliest and presently most 
jughly developed aspect of human tissue 
w*nsplantatlon. This policy is directed ex- 
to problems of the blood supply, 
processing and distribution system, and the 
Jr® °* blood. Its basic principles, however, 
aough not necessarily the specific details, 
mu fP* >ro P rla t© to a broader system which 
tJr* f°° n be developed to encompass all 
^splantable human tissues. 

1De Federal Government recognizes four 
Principal goals in the provision of blood 
fcrvlces: 

A supply of blood and blood 
P oducts adequate to meet all of the treat¬ 


ment and diagnostic needs of the population 
of this country. 

2. Quality. Attainment of the highest 
standards of blood transfusion therapy 
through full application of currently avail¬ 
able scientific knowledge, as well as through 
advancement of the scientific base. 

3. Accessibility. Access to the national 
supply of blood and blood products by every¬ 
one in need, regardless of economic status. 

4. Efficiency. Efficient collection, process¬ 
ing. storage, and utilization of the national 
supply of blood and blood products. 

Recognizing the eminent desirability of 
each of these goals, it is the policy of the 
United States Government: 

(1) To encourage, foster, and support 
efforts designed to bring into being an all¬ 
voluntary blood donation system and to elim¬ 


inate commercialism in the acquisition of 
whole blood and blood components for trans¬ 
fusion purposes. The ultimate alms of this 
policy are improvement in the quality of the 
supply of blood and blood products and de¬ 
velopment of an appropriate ethical climate 
for the Increasing use of human tissues for 
therapeutic medical purposes. In this con¬ 
text, the term commercialism applies to the 
relationship between the donor and the 
blood bank and focuses primarily on those 
commercial relationships which have en¬ 
couraged reliance on blood from sectors of 
society in which transmissible hepatitis is 
particularly prevalent. Although this policy 
seeks an end to the practice of purchasing 
whole blood and blood components from 
donors, it is not intended to preclude special 
arrangements where very rare blood or blood 
components are needed on an Individual 
basis and can be obtained only by special 
consideration for unique donors who have 
been carefully evaluated. This policy does not 
attempt to eliminate reasonable charges for 
the service aspects of providing blood, blood 
products, and other tissues. 

(2) To encourage, foster, and support es¬ 
tablishment of a system for the collection 
and analysis of all relevant information con¬ 
cerning plasmapheresis operations and plas¬ 
ma fractionation operations and the flow of 
plasma and plasma products within the 
United States and other countries. Such in¬ 
formation is needed to determine the suffi¬ 
ciency of domestic sources of plasma frac¬ 
tions. It would also aid in development of 
future positions on the relationship which 
plasmapheresis and plasma fractionation ac¬ 
tivities should bear to whole blood banking 
operations, and the degree of interdepend¬ 
ence that should exist between the United 
States and other countries with respect to 
plasma and plasma products. 

(3) To encourage, foster, and support de¬ 
velopment of data and information collec¬ 
tion and processing systems which will iden¬ 
tify and describe all elements and functions 
in the blood banking sphere on a continu¬ 
ing basis. This is necessary to acquire 
fundamental Information on the nature and 
transmission of diseases by blood and blood 
products and the occurrence of transfusion 
mishaps, as well as to design and create 
changes which will enhance the effectiveness 
of the blood banking system. 

(4) To encourage, foster, and support 
measures to enhance resource-sharing and 
area-wide cooperation in the collection, 
processing, distribution, and utilization of 
blood, in order to make the most effective 
use of the national supply. 

(5) To assure ample donation of blood 
and plasma: 

(a) By encouraging, fostering, and sup¬ 
porting activities to develop accounting and 
reporting systems which identify the rela¬ 
tionships betxoeen the costs and charges for 
all services and materials associated with 
transfusion therapy. Public oonfldence in 
the reasonableness of service charges will 
encourage voluntary donors. 

(b) By encouraging, fostering, and sup¬ 
porting a variety of programs to educate 
both the public and the health professionals 
in their responsibilities for assuring ade¬ 
quate voluntary donations. Those responsible 
for conducting recruitment programs must 
recognize the preeminent role of the volun¬ 
tary donor and must develop and utilize 
various approaches appealing to appropri¬ 
ate sectors of society. 

(6) To encourage, foster, and support a 
variety of educational and other programs 
for health professionals to assure the most 
appropriate and safe use off blood and blood 
products. 

(7) To employ the full Regulatory author¬ 
ities now vested 4n the Federal Government 
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and to seek such additional authority as may 
be necessary and appropriate for the pur¬ 
pose of assuring uniform adherence to the 
highest attainable standards of practice in 
blood banking, including plasmapheresis and 
plasma fractionation. 

(8) To encourage, foster, and support ap¬ 
plied and fundamental research to improve 
application of existing information and 
simultaneously extend the scientific base 
with respect to the entire spectrum of blood 
banking and blood therapy activities, with 
emphasis on better characterization of hu¬ 
man blood and blood products, identification 
and control of the diseases tohich may be 
transmitted by blood or blood products, ex¬ 
tension of the shelf life of blood and blood 
products, more efficient utilization of these 
precious tissue resources through systems 
analysis and other management approaches, 
and with respect to other relevant matters 
as they may be identified. 

(9) To include a benefit under National 
Health Insurance for the service aspects of 
providing and transfusing blood and blood 
products, and to encourage inclusion of a 
comparable benefit under all governmental 
and non-governmental health care insur¬ 
ance programs in order to assure access to 
blood and blood products by everyone in 
need, regardless of economic status . This 
policy recognizes a distinction with respect 
to service aspects between blood and blood 
components on the one hand, and plasma 
derivatives on the other. For blood and blood 


components, the term service aspects in¬ 
cludes all services involved in making the 
products available to the patient, from the 
recruitment of voluntary donors, through 
processing, storage, and distribution, to 
cross-matching and administration, but 
excludes charge for the product itself (such 
as charges associated with commercial ac¬ 
quisition of whole blood) which are unre¬ 
lated to services rendered the patient. For 
plasma derivatives, the term “service as¬ 
pects” includes costs of commercial plasma 
acquisition in recognition that commercial 
acquisition may still be necessary. 

(10) To identify the Secretary of the De¬ 
partment of Health, Education, and Wel¬ 
fare, or his designee, as responsible for the 
implementation of the policies enunciated 
above. These policies are intended to achieve 
certain goals but do not detail methods of 
implementation. In developing the most ef¬ 
fective and suitable means of reaching these 
goals, the Secretary will involve, as appro¬ 
priate, all relevant public and private sec¬ 
tors and Federal Government agencies In a 
cooperative effort to provide the best at¬ 
tainable blood services. Designation of the 
Secretary of HEW In this role is a reflection 
of the Department’s extensive resources and 
expertise related to blood; it is not to abridge 
the independent authority of any other Fed¬ 
eral agency. Although the Implementation 
of the National Blood Policy should build, 
wherever possible, on existing strengths In 
the present system to assure continuity of 


essential services, this Intent is not to be in¬ 
terpreted as a mandate to maintain the status 
quo. It is to allow gradual evolution to the 
mo6t effective organization and operation of 
the Blood Service Complex without interrup¬ 
tion of services now provided. However, if 
the private sector Is unable to make satis¬ 
factory progress toward Implementing these 
policies, a legislative and/or regulatory ap¬ 
proach would have to be considered. 

The following issues are to be examined 
critically in implementing these policies: 

1. The adequacy of any proposed imple¬ 
mentation action in meeting the extraordi¬ 
nary demands for blood that may arise in na¬ 
tional and regional emergencies; 

2. The appropriateness of the replacement 
fee In an all-voluntary system; 

3. System approaches to the Integration 
of various functions and segments of the 
blood banking industry; 

4. Regionalization of blood services man¬ 
agement; 

5. Appropriate Inducements and authori¬ 
ties, whether existing or to be sought, nec¬ 
essary to exclude commercial acquisition of 
whole blood or blood components; 

6. Special problems of accessibility for 
hemophiliacs and others with continuing or 
extraordinary needs for blood or blood pro¬ 
ducts; and 

7. Other issues relevant to the four princi¬ 
pal goals. 

[FR Doc.74-6368 Filed 3-7-74;8:46 am] 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931, as amended (46 Stat. 
1494, as amended, (40 U.S.C. 276a)) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 FR 306 following Secretary of 
Labor's Order No. 24-70) containing oro- 
visions for the payment of wages which 
are dependent upon determinations by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations, Pro¬ 
cedure for Predetermination of Wage 
Rates (37 FR 21138), and of Secre¬ 
tary of Labor's Orders 12-71 and 15-71 
(36 FR 8755, 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and Federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Decisions 
are effective from their date of publica¬ 
tion in the Federal Register without 
limitation as to time and are to be 
used in accordance with the provisions 
of 29 CFR, Parts 1 and 5. Accordingly, 
the applicable decision together with any 
modifications issued subsequent to its 
publication date shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as reouired by an appli¬ 
cable Federal prevailing wage law and 29 
29 CFR, Part 5. The wage rates contained 
therein shall be the minimum paid under 


such contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Decisions 
to General Wage Determination Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe bene¬ 
fit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modi¬ 
fications and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
°s amended (46 Stat. 1494, as amended. 
(40 U.S.C. 276a)) and of other Federal 
sta utes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu¬ 
ant f o the provisions of Part 1 of Subtitle 
A of Title 29 of Code of Federal Reg¬ 
ulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755, 8756). The 
prevailing rates and fringe benefits de¬ 
termined in foregoing General Wage 
Determination Decisions, as hereby mod¬ 
ified, and/or superseded shall, in accord¬ 
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in acco rdance with the pro¬ 
visions of 29 CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Department. 
Further information and self-explana¬ 
tory forms for the purpose of submitting 
this data may be obtained by writing to 
the U.S. Department of Labor, Emoloy- 
ment Standards Administration, Office 
of Special Wage Standards, Division of 
Wage Determinations. Washington, D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the orig¬ 
inal General Wage Determination 
Decision. 

New General Wage Determination 
Decisions 


Georgia ___AQ-4085 

AQ—4086 

Minnesota_AQ-3124 

Nebraska_AQ 86 

North Carolina_AQ 4087 

Pennsylvania_AQ-2046 

Virginia-AQ-2074 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their date of publication 
in the Federal Register are listed with 
each State: 


Florida: 

AQ—4054; AQ-4057_ 

AQ-4070 _ 

Georgia: 

AQ—4068; AQ-4069_ 

Illinois: 

AQ-3092 _ 

Michigan: 

AQ-3049; AQ-3053; AQ- 

3062; AQ-30S6__ 

AQ-3052; AQ-3055_ 

Montana: 

AQ—1070 _ 

A Q-1071 _ 

AQ-1076 .... 

New Hampshire: 

AQ-3029 _ 

AQ 3033 _ 

AQ- 3074; AQ-3075_ 

New Jersey: 

AP-809 _ 

Ohio: 

AP-669; AP-670; AQ-671; 
AP-672; AP-673; AP-675. 

AP—678; A P—681_ 

A Q—3022 ... 

Oklahoma: 

AQ-64 . 

Pennsylvania: 

AQ-2055; AQ-2061_ 

Tennessee: 

AQ—4073 _ 

Utah: 

A Q-1069 ... 


Jan. 25, 1974 
Feb. 15.1974 

Do. 

Feb. 8. 1974 


Dec. 21,1973 
Jan. 11,1974 

Jan. 18. 1974 
Jan. 25. 1974 
Feb 1 1974 

Nov. 1,1974 
Nov. 9. 1973 
Jan. 25,1974 

May 11,1973 


May 25, 1973 
Oct. 5, 1973 

Dec. 7, 1973 

Feb. 15.1974 

Do. 

Jan. 11. 1974 


Virginia: 

AQ-2038 


Dec. 28. 1973 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State; Sunersedeas Decision num¬ 
bers are in parentheses following the 
number of the decisions being 
superseded: 


Michigan: 

AQ-3063 (AQ-3122) -. 

Minnesota: 

AP—49 and AP-50 (AQ- 

3104) .-.— 

AP-642 and AP-643(AQ 
3103) .. 


Jan. 4. 1974 


Nov. 25. 1972 
Mar. 9.1973 


Missouri: 

AP-606, AP-507; AP-508. 

AP-509 (AQ-85 )- 

AQ-81 (AQ-85) - 

New Mexico: 

AQ-35 (AQ-82) - 


Oct. 13. 1972 
Feb. 22,1974 


Oct. 12. 1973 


Pennsylvania: 


AP-831 (AQ-2058) : AP-832 

(AQ-2060) —. 

AP-843 (AQ-2071) .- 

Signed at Washirgton 
1st day of March 1974. 


May 25.1973 
June 8. 1973 
D.C., this 


Ray J. Dolan, 

Assistant Administrator\ 

Wage and Hour Division . 
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(39 E?. 338^ - January 2$, 197U) 
Hillsborough County, Florida 

Change: 

Plasterers 

Sheet Metal Workers 

DECISION #AQ-U0$7 - Mod. #1 

T39^ 3352 - January 2$, 197U) 

Pinellas County, Florida 

Change : 

Eoile makers 

Bri delayers 

Cement masons 

Electricians: 

Electricians 

Cable splicers 

Marble setters 

Plasterers 

Sheet Metal workers 

Stonemasons 

Terrazzo workers 

Tile setters 

DECISION t^Aw-1+070 - Mod. #1 

(39 FS $971 - February 15, 1971*) 

Alachua County, Florida 

Change: 

Laborers : 

Unskilled 

Air tool operator 

Mortar mixers 

Pipelayers (concrete & clay) 

% 
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DECISION 0AP -678 - Mode #6 
(38 FR 14029 - May 25, 1973) 

Muskingum County, Ohio 

Omit; ^ 

Power Equipment Operator 

(Heavy & Highway Construction) 

Class I 

Survey crew party chief 

Class IV 

Survey instrument man 

Class V 

Survey rodmen & chainmen 

DECISION 0AP -671 - Mod. 06 
(38 FR 14000 - Kay 25, 1973) 

Cuyahoga County, Ohio 

Ctait : 

Power Equipment Operator 

(Heavy & Highway Construction) 

Class I 

Survey crew party chief 

Class IV 

Survey instrument man 

Class V 

Survey rodmen & chairmen 

DECISION 0AP «6R1 -Modo 07 
(38 FR 14042 - 2<5ay 25, 1973) 

Summit County, Ohio 

Omit: 

Power Equipment Operator 

(Heavy & Highway Construction) 

Class I 

Survey crew party chief 

Class IV 

Survey instrument man 

Class V 

Survey rodmen & Chainmen 

“ % 
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SUPERSEDEAS DECISION 

STATE: Minnesota - COUNTIES: See Below 

DECISION NUMBER: AQ-3105 • DATE: Date of Publication 

Supersedes Decision No, AP-50, dated November 25, 1972, In 37 FR 25098 
DESCRIPTION OF WORK: Heavy and Highway Construction 
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